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ABSTRACT
This study aims to analyze UNHCR's practice pursued 
since 1950 for the protection of refugees. A review of 
previous organizations and legal instruments is given in 
order to find out the meaning of the term " refugee " until 
the establishment of UNHCR which is considered to be a 
successor to all these organizations. The procedure and 
criteria applied by UNHCR for the eligibility determination 
of refugees are examined with the aim of identifying 
the group of asylum-seekers which are under the mandate of 
UNHCR. UNHCR's protection functions which involve promoting 
legal tools to secure the rights, security and welfare of 
refugees, and finding solutions either by voluntary return of 
refugees to their country in conditions of security, or by 
assimilation in a new national community are examined- 
Finally, the changing role of UNHCR in the post-Cold War era 
is evaluated and new strategies are suggested in the 
concluding chapter.
□ ZET
Bu çalışmanın amacı, 1950'den bu yana uluslararası 
platformda yer alan Birleşmiş Milletler Yüksek 
Komiser1 iği'nin dünya mültecilerine sağlamakta olduğu 
korumanın incelenmesine yöneliktir.
Mülteci terimine verilen tanımın anlaşılmasi için bu 
örgütün kurulmasına dek işlevlerini sürdürmüş ve bu terime 
değişik anlamlar vermiş olan diğer uluslararasi örgütler ve 
hukuki kaynaklar incelendikten sonra Komiserliğin geliştirmiş 
olduğu uygulama ve bu çerçevede mülteci tanımını oluşturan 
kriterler tezin temelini oluşturmaktadir. Bu tanıma uyan 
mültecilere Birleşmiş Milletler Yüksek Komiser1 iği'nin 
sağlamis olduğu hukuki korumayı ve onlar için geliştirtiği 
somut çözümleri araştirmak tezin ana hedefidir. Buna paralel 
olarak tezin son bölümünde, değişen dünya konjüktürü göz 
önünde tutularak. Soğuk Savaş sonrası Yüksek Komiserliğin 
işlevliği tartışılmakta ve yeni dinamiklere uygun stratejiler 
öneriİmektedir.
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1. INTRODUCTION
There have probably been refugees as long as mankind 
exists but international action on behalf of them in defining 
their legal status,in extending to them international 
protection ; in seeking,in a co-ordinated manner, solutions for 
refugee problems is relatively recent (1).
Legal formulations of refugee status are a product 
recent Western history. Prior to this century, there was 
little concern about the precise definition of a refugee 
since most of those were readily received by rulers in Europe 
and elsewhere and this sheltering was perceived as a 
necessary incident of power (2).
But by the twentieth century has come, immigration as 
Goodwin Gill notes has come to be seen less as a means of 
allowing individuals to exercise their right to self- 
determination, then rather as a vehicle to facilitate the 
selection by states of new inhabitants who could contribute 
in some tangible way, such as skill or wealth, to their 
national-being (3). The idea that refugee problems should be 
the concern of the international community and should be 
resolved in the context of international solidarity came up 
after the First World War when countries, mainly in Europe 
and the Middle East but also in the Far East, were faced with 
refugee problems as a consequence of the collapse of the 
Ottoman Empire and of the revolution in Russia. With the 
disintegration of the Ottoman Empire with its multiplicity of 
ethnic, linguistic and religious groups, each seeking to
establish its claim to a national territory, refugees fled 
ever more horrific massacres. Jews, Assyrians, Armenians, 
Chaldenians, Turks, Serbs and Macedonians fled from the 
advances of each other's armies. Besides, the Russian 
Revolution and its aftermath led to the flight of over a 
million refugees over the changing Soviet borders between 
1917 and 1921 (4).
Finally, the European states were convinced that their 
laws would have to recognize the reality of forced 
international movements of people (5). Governments had to 
find ways of working together to address refugee and 
displaced persons that outstripped the capacity of individual 
states (6). So starting from the early twentieth century, the 
need to provide for a specific system of protection of the 
refugee has gradually led to the present international 
protection system. And the world recorded an estimated 18.2 
million refugees in 1993 which in 1970 there were only 2.5 
million, and 11 million ten years ago.
The origin of the international concern for refugees is 
to be found in the fact that the refugee is an unprotected 
alien, in the absence of the usual consular and diplomatic 
protection which aliens may claim from the state of their 
nationality. The need to provide a substitute for such 
protection is a fundamental element of the refugee concept. 
Therefore, there is a very close link between the 
international legal concept of refugee and that of 
international protection (7). Gilbert Jaeger defines
" international protection " as a series of arrangements with 
institutional and legal aspects meant to provide for the
specific position of a refugee as an alien resident who
cannot claim the protection of his country of nationality 
and to ensure for the refugee in the country of asylum a 
status as close as possible to the status of national
residents, particularly with respect to civil, economic, 
social and cultural rights.
My main purpose in this thesis is to focus on the
" international protection " of the refugees by the office of 
UNHCR and on the " durable solutions " provided by this 
office for their protection.
My starting point is a presentation of all the 
international instruments and organizations for the
protection of the refugees since the end of the First World 
War, that is, the foundations of the international protection 
so as to grasp the historical development of the term 
" refugee " in International Law. In this review of 
historical background, I will follow a chronological order of 
analysis by examining the status of refugees under each 
instrument and organization.
In the second part, the emphasis will be on the 
procedure applied by UNHCR for the determination of the 
refugees, by pointing out the four criteria being applied 
under the UNHCR's Statute so as to understand the category of 
refugees which are the concern of the Office of UNHCR.
This second part will be followed by a chapter
presenting the UNHCR Protection Functions provided to the
refugees in its concern. Légal protection will be one 
subtitle that will be examined and the three durable 
solutions that are within the mandate of UNHCR will be 
another.
In a concluding chapter, I will try to assess the 
UNHCR's work in the post-Cold War era in dealing with the 
world refugee problems and discuss the new strategies that 
can be pursued by this office in the 1990s by presenting 
different perspectives on this issue.
2. THE FOUNDATIONS OF INTERNATIONAL PROTECTION
2.1 Refugees Defined in International Instruments and 
Arrangements Adopted between the Two World Wars
As from the end of the First World War, international 
legal instruments were adopted in order to regulate various 
matters connected with new refugees as and when they arose. 
At the same time, international agencies were established for 
the legal protection of refugees. The international legal 
instruments relating to refugees adopted between the two 
World Wars form part of a general development in the field of 
refugee law (1).
The refugee first attracted the attention of the 
international community in 1921, after the First World War. 
Faced with a wave of Russian refugees, certain European 
countries found it necessary to introduce a special 
legislation to overcome the problem created by the lack of 
identity papers, which made it impossible for many of these 
refugees to perform the most elementary acts of civil life 
(marriage,contracts etc,) (2).
It was actually since 1921 that governments, mainly in 
the framework of the League of Nations, have created 
international agencies to undertake action on behalf of 
refugees. The history of international institutions of 
protection starts on 27 June 1921 when the Council of the 
League of Nations decided to appoint a High Commissioner for 
Russian refugees. Dr. Fridtrof Nansen was appointed to this 
post on 20 August 1921. His task was to define the legal 
status of refugees; to organize their repatriation or their
allocation " to countries which might be able to receive them 
and to undertake relief work (3).
The commissioner undertook a crusade which resulted 
eventually in a number of international agreements benefiting 
the various groups needing assistance at that time ( Russian, 
Armenian, Asyro-Chaldenian and Turkish refugees, and 
subsequently refugees from Germany and Austria ).
The first instrument was the Arrangement of 5 July 1922 
which was specifically concerned with the issue of 
certificates of identity to Russian refugees (4). The 
Arrangement did not contain a definition of the term Russian 
" refugee " but the form of identity certificate annexed to 
the Arrangement described the holder as a " person of Russian 
origin not having acquired another nationality
The Arrangement of 31 May 1924 for the issue of identity 
to Armenian refugees was similar in type (5). These two 
arrangements were supplemented and amended by the Arrangement 
relating to the issue of identity certificate to Russian and 
Armenian refugees of 12 May 1926. Under this arrangement, a 
" Russian refugee " was defined as to include " any person of 
Russian origin who does not enjoy or who no longer enjoys the 
protection of the Government of the Union of Socialist Soviet 
Republics and who has not acquired another nationality An 
Armenian refugee was defined to include " any person of 
Armenian origin formerly a subject of the Ottoman Empire who 
does not enjoy or who no longer enyojs the protection of the 
Turkish Republic and who has not acquired another 
nationality " (6).
Then, this arrangement was extended to Turkish, 
Assyrian, Assyro-Chaldenian and assimilated refugees by the 
Arrangement of 30 June 1928. Assyrian or Assyro-Chaldean and 
assimilated refugees were defined as ” any person of Assyrian 
or Assyro-Chaldean origin, and also by assimilation any 
person of Syrian or Kurdish origin, who does not enjoy or who 
no longer enjoys the protection of the State to which he 
previously belonged and who has not acquired or does not 
possess another nationality Turkish refugees were defined 
as " any person of Turkish origin, previously a subject of 
the Ottoman Empire, who under the terms of the Protocol of 
Lausanne of 24 July 1923, does not enjoy or no longer enjoys 
the protection of the Turkish Republic and who has not 
acquired another nationality " (7).
These Arrangements of 1922, 1924, 1926 and 1928 were 
recommendations (8). The object of these treaties was 
initially to facilitate the freedom of movement of refugees, 
to create for refugees identity certificates or travel 
documents, which became to be known as " Nansen Passports " 
(9) .
The first international instrument of relevance to the 
legal status of refugees was the Arrangement Relating to the 
Legal Status of Russian and Armenian Refugees of 1928 (10). 
This instrument was more comprehensive when compared with the 
previous instruments and contained recommendations dealing 
with expulsion, personal status, exemption from reciprocity 
and the right to work. It also recommended that the services 
normally rendered to nationals abroad by consular authorities
should be discharged by the representatives of the League of 
Nations High Commissioner for Russian and Armenian refugees 
( 11 ) .
The next instrument adopted was the Convention of 1933 
relating to the international status of refugees (12). It was 
also of a comprehensive character, and was the first legally 
binding treaty regulating the status of refugees- This 
treaty became a model for future international instruments in 
this field. Apart from regulating the issuance of refugee 
travel documents, the Convention dealt with a variety of 
matters affecting the daily life of refugees such as personal 
status, employment, social rights, education, exemption from 
reciprocity and expulsion (13).
The new refugee problem that arose with the coming to 
power of Hitler led to the signing of the Provisional 
Arrangement concerning the Status of Refugees coming from 
Germany on 4 July 1936.
For the purposes of the Provisional Arrangement of 4 
July 1936, the term " refugees coming from Germany " was 
defined by Article 1 as “ any person who was settled in that 
country who does not possess any nationality other than 
German nationality, or in respect of whom it is established 
that in law or in fact he/she does not enjoy the protection 
of the Government of the Reich " (14).
Jaeger argues that all these definitions can be termed 
as " pragmatic definitions " since they do not analyze the 
reasons for the refugee's departure from his country of 
origin and since they do not link refugee status with such
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reasons or motivations. However, they indicate a kind of 
group determination of refugee status based on the events in 
the country of origin. They contain basically three elements: 
the national or ethnic origin; the lack of protection of the 
government of the country of origin; and the non-acquisition 
of another nationality (15).
According to Jaeger soon after there appeared a trend to 
include in the definition of refugee ideological elements, 
i.e the refugee is supposed to have left his country because 
his basic rights or his basic human rights were threatened 
(16). A first expression of this trend is to be found in the 
Convention concerning the Status of Refugees coming from 
Germany of 10 February 1938 which, in addition to the 
inclusion clause referring to nationality or geographical 
origin and lack of protection, contains an exclusion clause 
formulated as follows: " Persons who leave Germany for 
reasons of purely personal convenience are not included in 
this definition " (17).
A few months later, in order to deal initially with 
refugees coming from Germany, an international conference, 
held at Evian in July 1938, established an Intergovernmental 
Committeee on Refugees, which was established outside the 
framework of the League of Nations. It contained the 
following definitions:
6.(a) that the person coming within the scope of the 
activity of the Intergovernmental Committee shall be (1) 
persons who have not already left their country of 
origin ( Germany, including Austria ), but who must 
emigrate on account of their political opinion, religous 
beliefs or racial origin and (2) persons as defined in
(1) who have already left their country of origin and
who have not yet established themselves 
permanently elsewhere (18)
These are the international arrangements and instruments 
adopted during the period between the two World Wars on 
behalf of the refugees. Under these instruments and 
arrangements, internationa1 action on refugees was primarily 
aimed at establishing a legal status for refugees and at 
providing for a refugee passport. Only to a relatively 
limited extent, these institutions or organizations were 
meant to promote solutions to refugee problems and to provide 
material assistance to refugees which was more or less left 
to the states and private organizations " (19).
2.2 Refugees from the Perspective of the United Nations
(a) United Nations Relief and Rehabilitation 
Administration (UNRRA) ( 1943 )
When the second World War ended, the world was faced 
with a problem of eight or ten million persons displaced 
during the war by the Axis Powers or who had otherwise been 
forced to leave their homes because of the war.
Already during the war, the United Nations Relief and 
Rehabilitation Administration (UNRRA) was set up early in 
November 1943 and dealt with assistance to and repatriation 
of millions of victims of the war, mainly displaced persons 
deported to Germany, Austria and other countries. It was set 
up with their resettlement as its main objective (20). 
However, UNRRA was not a specific refugee organization. By 
1947 when the UNRRA was replaced by the IRQ, there were
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(b) International Refugee Organization (IRO)
As soon as the United Nations organization was 
established, the problem of refugees was placed as an item of 
particular urgency on the agenda of the first session of the 
General Assembly and as early as 12 February 1946 the 
Assembly laid down the basic principles for UN action on 
refugees which are still valid today:
still over a million refugees in Europe.
(a) that the problem was international in scope and in 
character:
(b) that no refugees or displaced persons who had 
finally and in complete freedom expressed their 
objection to returning to their countries of origin 
should be compelled to return to that country;
(c) that the future of such refugees or 
displaced persons should become the concern of an 
international body to be established;
(d) that the main task concerning displaced 
persons was to encourage and assist in any possible 
way possible then early return to their countries 
(2 1 ) .
In order to implement these principles, the General 
Assembly established the International Refugee Organization 
(IRO) which operated from 1 July 1947 to January 1952. The 
Constitution of IRO was an international treaty adopted by 
the General Assembly in Resolution 62 (1) of 15 December
1946. The Constitution of the IRO was an international treaty 
adopted by the General Assembly in Resolution 62 (1) of 15
December 1946.
Jaeger states that the trend to introduce ideological
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elements in the definition is finally confirmed in December 
1946 by the Constitution of the International Refugee 
Organization (22).
Like the pre-war instruments, the IRO Consitution 
defined refugees by specific categories.
(a) victims of the Nazi or fascist regimes which 
took part on their side in the second World War, or of 
the similar regimes which assisted them against the 
United Nations, whether enjoying international status 
as refugee s or not; (b) Spanish Republicans and 
other victims of the Falangist regime in Spain, 
whether enjoying international status of refugees or 
not (23).
The definition in the IRO Constitution also laid down 
certain broad criteria on the lines of a more general 
definition:
(c) persons who had been displaced from their homes 
as a result of events subsequent to the outbreak of 
the second World War and were unable or 
unwilling to avail themselves of the protection of 
the country of their nationality or former nationality 
for reasons of race, religion, nationality, or 
political opinion (24).
Thus, the IRO Constitution included the pre-war refugee 
categories and a new category. There was also the notion of 
" persecution " which was introduced not in the refugee 
definition itself but in relation to 
" valid objections " i.e. the conditions under which a 
person falling into an already defined refugee category 
became the concern of the organizations and entitled to claim 
its protection or assistance (25). These valid objections 
included:
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(i) persecution, or fear, based on reasonable grounds 
of persecution because ofrace, religion, nationality or 
political opinions; (ii) and objections of a 
political nature, provided that these opinions were 
not in conflict with the principles of the United 
Nations laid down in the Preamble to the U.N Charter 
(26) .
Jahn characterizes IRQ activities as follows:
(1) IRO was an intergovernmental organization in the form of 
a UN specialized Agency and not an organ of the United 
Nations.
(2) It was the first international agency dealing practically
and comprehensively with all aspects of refugee problems 
( registration, determination of status, repatriation and 
resettlement including transport and what they called " legal 
and political protection " ).
(3) Although repatriation was the primary task of IRO, 
relatively few went home and resettlement became the main 
objective of IRO. In fulfilling this task, IRO has set basic 
standards for dealing with large scale migration and has 
developed procedures and operational techniques which are 
still valid.
(4) During this first post-war period the international 
community realized that determined and coordinated efforts of 
states, with the help of an appropriate International Agency, 
could prevent refugees from becoming a permanent political, 
economic and social burden to countries of asylum and 
resettlement (27).
Consequently, from then on, every refugee would have to 
substantiate the fear he invokes by providing some proof
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based on objective data and on the personal factors which 
make him fear persecution in the future, even if he has not 
been persecuted in the past (28).
(c) Birth of UNHCR and Its Statute
The work of the IRQ was drawing to a close since the 
problem of European refugees had not been completely resolved 
and since there was also a likehood that there would be other 
refugees for whom the same problems would arise.
It was, therefore, recognized that international action 
for the protection of refugees should continue and an organ 
with this responsibility should be established within the 
United Nations (29).
Upon the demise of the IRQ in 1949, the United Nations 
decided to take a direct responsibility for international 
action in favor of refugees. Two possibilities were open: 
either to entrust this task to a department of the UN 
Secretariat or to establish, within the administration and 
financial framework of the United Nations, an ad hoc body 
capable of acting independently (30).
On the proposal of the Secretary-General, the latter 
formula was adopted. So, the future body would remain as far 
as possible outside the political considerations with which 
the UN Secretariat had to deal, instead a UNHCR would have 
the independence, authority and prestige to enable him to 
intervene with Governments.
The decision to establish a High Commissioner's office 
for Refugees was taken by the General Assembly by its
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resolution 319 (IV) of 3 December 1949. The main reason for 
establishing this office was " to promote the necessary legal 
protection for refugees" (31).
The Statute of UNHCR was finally adopted as an Annex to 
General Assembly Resolution 428 (V) of 14 December 1950 (39). 
The Statute of UNHCR emphasized UNHCR's responsibilities to 
promote the legal protection of refugees and measures to 
reduce the number of refugees requiring protection (32).
The overall role of UNHCR is defined in Paragraph 1 of 
the Statute as " providing international protection " and 
" seeking permanent solutions ". Of paramount importance is 
also Paragraph 2, stating that " the work of the High 
Commissioner shall be of an entirely non-political character; 
it will still be humanitarian and social ".
Chapter II of the Statute defines the competence of the 
High Commissioner. Paragraph 6 and 7 of the Statute dealing 
with this competence are usully referred to as the refugee 
definition of the Statute.
According to the relevant paragraphs of the Statute, 6 A 
(i), a refugee within the mandate of the High Commissioner is 
a person either already recognized as a refugee by earlier 
international agreements, or by the terms of the IRQ 
Constitution:
(i) Any person who has been considered a refugee 
under the Arrangements of 12 May 1926 and 30 June 1928 
or under the Convention of 28 October 1933 and 10 
February 1938, the Protocol of 14 September 1939, or the 
Constitution of the International Refugee Organization 
(33) .
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According to paragraph B of Article 6 of the UNHCR 
Statute, the competence of the High Commissioner shall extend 
to:
Any other person who is outside the country of his 
nationality, or if he has no nationality, the country of 
former habitual residence, because he has or had well- 
founded fear of persecution by reason of his race, 
religion, nationality or political opinion and is unable 
or, because of such fear, is unwilling to avail himself 
of the protection of the government of the country of 
his nationality, or, if he has no nationality, to return 
to the country of his former habitual residence (34).
The UNHCR definition, largely inspired by that of the 
IRQ does not stipulate that a person must have become a 
refugee because of events occurring before a given date (35)
( See Appendix A ).
This new and long definition, contrary to the 
definitions used by the organization founded by the League of 
Nations which limited their mandate to precisely described 
and already existing categories of people, allows UNHCR to 
intervene at any time, and for any person, from wherever he 
comes, on the one condition that he fulfills its criteria 
(36) .
But the High Commisssioner, practically speaking, is not 
an all-powerful judge status in the country where a person 
should be granted refugee status. That remains " a 
prerogative of governments ". They exercise it liberally on 
the whole, in conformity with the terms of the international 
conventions to which many of them have acceded, in particular 
to the Convention Relating to the Status of Refugees of 1951 
and its Protocol of 1967 (37).
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2.3 Refugee Definition in the 1951 Refugee Convention
During the preparatory work which lasted from 1947-50, 
the various United Nations bodies concerned drafted articles 
on a Convention relating to the legal status of refugees and 
stateless persons. This preparatory work was mainly in the 
framework of ECOSOC (Economic and Social Council).
In Resolution 248 (IX) B of 8 August 1949, the Economic 
and Social Council took note of the " Study of Statelessness" 
and appointed an ad hoc Committee consisting of 
representatives of 13 governments to consider the preparation 
of a consolidated Convention.
The Committee prepared a draft convention relating to 
the Status of Refugees and a separate draft Protocol relating 
to the Status of Stateless Persons (38). In Resolution 429 
(V) adopted on 14 December 1950, the General Assembly decided 
to convene in Geneva a Conference of Plenipotentiaries to 
complete the drafting of and to sign the Convention relating 
to the status of refugees.
The Conference of Plenipotentiaries at which 26 states 
were represented by delegates met in Geneva from 2 to 25 July 
1951. The Conference having considered the draft protocol 
relating to the status of stateless persons adopted the 
Convention relating to the Status of Refugees and a 
Resolution concerning stateless persons. The Final Act of 
the Conference was signed on 28 July 1951.
Though essentially the same with the Statute, the 
definition of the term "refugee" given by the Convention was
17
subject to two restrictions;
According to the Convention, the definition applies 
only to persons who entertain well-founded fear of 
persecution " as a result of events occurring before 1 
January 1951 "; and further more these words could apply 
either to;
(a) " events occurring in Europe before 1 January 
1951 " or to
(b) " events occurring in Europe or elsewhere before 1 
January 1951 " (39).
So the Convention was subject to " dual restriction “, 
of time and place; apart from refugees who were already 
considered and regarded as such under earlier agreements, the 
Convention related only to those persons who had become 
refugees as a result of " events occurring before 1 January 
1951 Moreover, governments had the discretion to apply the 
provisions of the Convention to persons who had become 
refugees as a result of events occurring " in Europe ", or as 
a result of events occurring " in Europe or elsewhere " (40)
( See Appendix B ).
This dual restriction, of time and place, was to remain 
until the 1951 Convention was amended by the Protocol of 
1967. For, as new groups of refugees emerged, this 
restriction became more and more dicriminatory and 
unacceptable.
2.4 Development of the Statutory Definition and Extension of 
the Mandate
Early after the adoption of the 1951 Convention, it 
became obvious that there existed groups and categories of
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persons who found themselves in a similar position to that 
of refugees, without necessarily meeting the criteria of the 
general definition. In some cases, these persons had left 
their country of origin for reasons other than those
contained in the general definition, particularly war or 
civil war. These persons would not benefit from international 
protection (41).
It was in 1957 that the General Assembly first
authorized the High Commissioner to assist refugees who did 
not come fully within the statutory definition (42). The 
case involved large numbers of mainland, Chinese in Hong Kong 
whose status as " refugees " was complicated by the existence 
of two Chinas, each of which might have been called upon to 
exercise protection (43). The High Commissioner was
authorized " to use his good offices to encourage
arrangements for contributions ". However, the action of the 
High Commissioner's Office had been strictly confined to a 
specific group, and had also been limited in scope (44).
On the occasion of the sudden and massive exodus of some 
200,000 Hungarians in 1956 and of the Algerians to Tunisia 
and Morocco to escape the effects of the struggle for 
liberation, the General Assembly passed a resolution making a 
distinction for the first time between " refugees within the 
mandate " and " refugees who do not come within the 
competence of United Nations " , in respect of whom the High
Commissioner was authorized to use his good offices in the 
transmission of contributions designed to assist them (45). 
Thus, the use of good offices was extended to group of
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refugees not " within the competence of the United Nations " 
(46) .
In 1961, a new expression appeared. It reiterated in 
broader terms the notion of the High Commissioner's good 
offices. There was no longer any mention of " refugees who 
do not come within the competence of the United Nations ", 
nor " the use of good offices confined to transmission of 
contributions. Hence, Resolution 1673 (XVI) of 18 December
1961 requested the " UNHCR to pursue his activities on behalf
\
of the refugees within his mandate or those for whom he 
extends his good offices ".
This particular good office procedure was resorted to by 
the High Commissioner in a series of new refugees situations 
- mainly in Africa - where it was considered impracticable or 
inappropriate to make a formal determination of refugee 
character under the Statute. These refugees were considered 
prima facie as falling within the 1950\51 definition " (47).
Thus, a concept of prima facie eligibility, prompted by 
events, gradually took shape. It deported from the
individualistic concept linked to the definition of the term 
" refugee " in the Statute and Convention, and progressed 
towards a more pragmatic and humane rather than legalistic 
approach to the refugee problem " (48).
Prima facie eligibility was related to persons who 
" being obliged by political events to leave their country 
and could reasonably fear for their security in the event of 
their being returned there are deprived of that country's
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persecution. Prima facie eligibility is necessarily based on 
" objective " evaluation of the situation in the country 
(49) .
So the High Commissioner, in accordance with the 
objective criteria of prima facie eligibility, and with the 
agreement of the international community assisted various 
groups of persons whose security might be endangered if they 
were obliged to return to their country of origin, due to the 
political situation prevailing there.
The final integration of the High Commissioner's good 
offices and that of new groups of refugees, into the regular 
mandate was reached in 1965 by the General Assembly 
Resolution 2039 (XX). This resolution abandoned the 
distinction between refugees within the mandate and refugees 
covered by the High Commissioner's good offices (50). As from 
1965, the relevant General Assembly resolutions no longer 
spoke of " refugees within the mandate and those for whom he 
extends his good offices " (51).
2.5 1967 Protocol Relating to the Status of Refugees
The 1951 Refugee Convention, with its restriction of 
time and geography was intended to address the problem 
created by the post-World War turmoils and the Cold War. The 
High Commissioner's mandate was originally set for three 
years and it was thought that the refugee crisis could be 
dealt with within a relatively short time (52).
Unfortunately, this has not proved to be so. With the
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growing number of refugee situations outside Europe, the need 
was soon felt to regulate the status of these new refugees in 
the same manner as it was done by the 1951 Refugee 
Convention. And the 1967 Bellagio Protocol relating to the 
status of refugees made the terms of the 1951 Convention 
applicable in new refugee situations.
The 1967 Protocol achieved the formal universalization 
of the Convention definition of refugee status. The obvious 
restriction in the Convention definition - the requirement 
that the claim relate to a pre-1951 event in Europe - was 
prospectively eliminated by the Protocol (53).
This Additional Protocol extends the application of the 
term " refugee " to any person corresponding to the 
definition given in the Convention of 1951, without time 
limit and without specifying a particular geographic zone 
(54) ( See Appendix C ). The Protocol extended the provisions
of the Convention to post-1951 events and non-Europeans with 
the exception of the few signatory states which specified 
that they maintained the geographical limitation (55).
The 1951 Convention relating to the Status of Refugee as 
supplemented and made more relevant to modern conditions by 
its 1967 Protocol is considered " to be the major
international instrument providing international protection 
to refugees " (56).
Article lA (2) of the 1951 Convention, as amended by the 
1967 Protocol, provided that a refugee is a person who;
...owing to well-founded fear of persecution for
2 2
reasons of race, religion, nationality, membership of a 
particular social group or political opinion, is outside 
the country of his nationality and is unable or, owing 
to such fear, is unwilling to avail himself of the 
protection of that country; or who, not having a 
nationality and being outside the country of his former 
habitual residence is unable or, owing to such fear, is 
unwilling to return to it.... (57).
The initial requirement for a person to become entitled 
to the protection afforded by the Convention and Protocol is 
that;
first. the refugee must be " outside " of his or her 
country of nationality or habitual residence;
second, the acts and treatments from which the applicant 
is seeking refuge must qualify as " persecution ";
third, the refugee must have a " well-founded fear of 
persecution " and because of this must be unable or unwilling 
to rely on the protection of his or her country of origin;
fourth. the persecution feared must be due to one of, or 
a combination of, the enumerated reasons; race, religion, 
nationality, membership of a political social group, or 
political opinion (58).
2.6 Regional Instruments Relating to the Status of the 
Refugees
(a) The Organization of African Unity Definition of 
Refugee Status
During the 1760s and 1770s, major refugee problems 
emerged in Africa. These problems stemmed from independence 
struggles and from efforts to establish national governments. 
By the end of 1763, there were some 400,000 African
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refugees, principally Angolans and Rwandese. By the end of 
1966, the number increased to more than 700,000 African 
refugees, including individuals from Sudan, the Congo and 
Portugese Guinea. By the end of 1972, the number increased 
again to more than 1 million, due mostly to new influxes from 
Ethiopia, Burundi and Equatorial Guinea (59).
But most of the African displaced persons did not 
satisfy the technical requirements of the legal definition of 
a " refugee " as recognized by the United Nations High 
Commissioner for Refugees (UNHCR). Also, these displaced 
persons fled into very poor countries that had extremely 
limited resources. Their ability to cope with these burdens 
was often limited by their already extreme poverty.
In 1969, the Organization of African Unity agreed to a 
Convention on Refugee Problems in Africa. The OAU 
significantly expanded on the International Covenant 
regarding the status of refugees. It included those persons 
who are outside their countries " owing to external 
aggression, occupation, foreign domination, or events 
seriously disturbing public order " (60).
Article II (2) of the Convention also states that 
granting asylum ’ shall not be regarded as an unfriendly act 
" (61). It contains detailed provisions regarding asylum and 
voluntary repatriation of refugees. Of special note is the 
Article II (3) of the Convention which states that " no 
person shall be subjected by a member State to return or 
remain in a territory where his life, physical integrity or 
liberty would be threatened " (62).
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So the 1969 African Convention being the first regional 
arrangement complements the 1951 Convention, the 1967 
Protocol and the UNHCR Statute which established an 
international standard for the treatment of refugees firstly 
by the extension of the definition of a refugee, secondly by 
the inclusion of the principle of non-refoulment ( See 
Appendix D (A) ).
(b) The Organization of American States Definition of 
Refugee Status
The most recent extension of the refugee definition is 
derived from the Cartagena Declaration, adopted by ten Latin 
American states in 1984. Recognizing the inadequacy of the 
Convention definition to embrace the many involuntary 
migrants from generalized violence and oppression in Central 
America, the state representatives agreed to a refugee 
definition that is similar to that enacted by the 
Organization of African Unity (63). It defines " refugees " 
as follows:
...persons who have fled their country because their 
lives, safety, or freedom have been threatened by 
generalized violence, foreign agression, internal
conflicts, massive violations of human rights or other 
circumstances which have seriously disturbed public 
order (64).
The OAS definition, unlike the OAU Convention, does not 
explicitly extend protection to persons who flee serious 
disturbance of public order that affects only part of their 
country, the claimant must be at risk due to the generalized
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disturbance in her country so as to become a refugee". The 
OAS definition is a compromise between the Convention 
standard and the OAU conceptualization. It expands the " 
persecution " standard but also constrains the protection 
obligation under the QAU definiiton " (65) ( See Appendix D 
(B) ) .
After this presentation of the international instruments 
and organizations relating to the status of the refugees, 
that is, the foundations of international protection 
concerning refugees, it can be concluded that the 
international assistance to refugees has steadily developed 
in scope and scale since its inception under the auspices of 
the League of Nations ( See Appendix E and F ). There has 
been a development in international legal instruments 
relating to refugees from the specific and limited to the 
more comprehensive and universal due to the political, 
technical, economic and social developments that have taken 
place in the world at an accelerated pace.
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3. DETERMINATION OF ELIGIBILITY FOR REFUGEE STATUS
3.1 Who Decides Upon Eligibility ?
Refugee status, on the universal level, is governed by 
the 1951 Convention and the 1967 Protocol Relating to the 
Status of Refugees. These two international legal instruments 
have been adopted’ within the framework of the United Nations 
and they are applicable only to persons who are refugees as 
therein defined (1).
102 states currently are parties either to the 1951 UN 
Convention on Refugees or its companion 1967 Protocol. The 
combined meaning of these legal instruments is that there is 
a sizeable agreement on the core of the definition of the 
term " refugee ", on the basic rules governing the treatment 
of such persons, and that the UNHCR should " supervise " the 
implementation of this international law (2).
The assessment as to who is a refugee, i.e. the 
determination of refugee status under the 1951 Convention and 
the 1967 Protocol, is incumbent upon the Contracting States 
in which territory the refugee finds himself at the time he 
applies for recognition of refugee status (3). But, the 1951 
Convention and the 1967 Protocol provide for cooperation 
between the Contracting States and the Office of UNHCR for 
the determination of the eligibility of refugee status. This 
cooperation also extends to the determination of refugee 
status according to arrangements made in various contracting 
states (4).
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The UNHCR Executive Committee has devoted considerable 
attention to the determination of refugee status. At its 
twenty-seventh session in 1976, the Executive Committee 
recommended that;
(c) the High Commission should continue to follow-up 
the implementation of the 1951 United Nations Convention 
and the 1967 Protocol relating to the Status of Refugee 
in various member States, including national practice 
and procedures for the recognition of refugee status
(5) .
The following year, the Executive Committee at its
twenty-eighth session drew attention to the importance of
procedures for determining refugee status and expressed the
hope that:
all States party to the 1951 Convention and the 1967 
Protocol that had not yet done so should take steps to 
establish procedures for the determination of refugee 
status and give favourable consideration to UNHCR 
participation in such procedures in an appropriate form
(6 ) .
The Executive Committee at its twenty-eighth session 
also requested UNHCR to consider the possibility of issuing - 
for the guidance of Governments - a handbook relating to 
procedures and criteria for determining refugee status. So, 
in countries that are parties to the 1951 Convention and the 
1967 Protocol, questions of eligibility are usually decided 
by the " competent authorities ", according to the procedures 
and criteria specifically established in the Handbook for 
this purpose (7).
Many national refugee status determination procedures 
provide for UNHCR participation in different forms, for 
instance as a sole decision-maker, or as a participant at
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first, or as an observer/adviser, or as a participant at the 
appeal stage, or as a case reviewer of the rejected cases
(8) . UNHCR participation in the national procedures is of
particular importance since UNHCR supervises the application 
of the 1951 Convention and the 1967 Protocol by monitoring 
both the procedures and criteria applied. UNHCR
participation is also a guarantee for the purely humanitarian 
and non-political character of the determination procedure
(9) .
In states that are not parties to the Convention or 
Protocol, or which have not established refugee status 
determination procedures, UNHCR determines whether an
applicant is a refugee within the terms of its mandate.
3.2 General Principles
A person is a refugee within the meaning of the 1951 
Convention as soon as he/she fulfills the criteria contained 
in the definition. This necessarily occurs before refugee 
status is formally determined (10).
A person does not become a refugee because of
recognition, but is recognized because he or she is a
refugee.
Therefore, recognition of refugee status is declaratory, 
i.e stating the fact that the person is a refugee.
The provisions of the 1951 Convention defining who is a 
refugee consist of three parts, which have been termed as 
respectively " inclusion ", " cessation " and " exclusion " 
clauses (11)
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Inclusion clauses define the criteria that a person must 
satisfy in order to be recognized as a refugee. These form 
the positive basis upon which the determination of refugee 
status is made.
Cessation and Exclusion clauses have a negative 
significance; the former indicate the conditions under which 
a refugee ceases to be a refugee. The latter set out the 
circumstances in which a person is excluded from refugee 
status, even though the positive criteria of the inclusion 
clauses have been met (12).
3.3 Inclusion Clauses
According to Article 1/A (2) of the Convention, the term 
" refugee " shall apply to any person who:
...owing to well-founded fea 
reasons of race, religion, na 
particular social group or po 
the country of his national 
to such fear, is unwilling 
protection of that country; 
nationality and being outsid 
habitual residence as a resul 
or, owing to such fear, is 
(13) .
r of being persecuted for 
tionality, membership of a 
litical opinion, is outside 
ity and is unable or, owing 
to avail himself of the 
or who, not having a 
e the country of his former 
t of such events, is unable 
unwilling to return to it
There are thus four main elements in the refugee 
definition: " well-founded fear ", " persecution ", " reasons
of race, religion, nationality, membership in a particular 
social group or political opinion ", " outside the country of
origin ".
Thus in order for a person to be qualified as a 
Convention refugee and to become entitled to the protections
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afforded by the Convention and Protocol, he/she must satisfy 
the criteria within the Convention definition of the term 
" refugee ".
(a) " well-founded fear of persecution *' :
Paragraph 37 of the UNHCR Handbook on Procedures and 
Criteria for determining Refugee Status states that the 
phrase " well-founded fear of being persecuted " is the key 
phrase of the refugee definition (14).
So the core of the definition of the term refugee is 
" fear " ; " well-founded fear of persecution This
requirement that the applicant for refugee status must have " 
a well-founded fear of persecution " contains both subjective 
and objective elements (15).
Fear is a state of mind, and is necessarily subjective.
Therefore, the procedure of determining whether someone is a
refugee requires an examination of the asylum-seeker's frame
of mind. Paragraph 4 of the Handbook provides some guidance
for the evaluation of the subjective element ;
It will be necessary to take into account the personal 
and family background of the applicant, his membership 
of a particular racial, religious, national, social or 
political group, his own interpretation of his 
situation, and his personal experiences - in other 
words, everything that may serve to indicate that the 
predominant motive for his application is fear (16).
However, this does not imply that every asylum-seeker 
determined to fear of persecution is indeed a refugee. The 
point is that the fear must be well-founded. That is, the 
subjective element of fear is associated in the definition
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with the words " well-founded ", and so an objective element 
is introduced (17). Fear is an entirely subjective state 
experienced by the person who is afraid- The adjectival 
phrase " well-founded " qualifies the subjective nature of 
the emotion- The qualification will exlude fears which can be 
dismissed as paranoid (18).
Immigration Appeal Board Decision on May 13, 1987 stated
that:
.. subjective fear is capable of objective assessment: 
in other words, a person claiming refugee status must 
establish consistently, plausibly and credibly that 
specific events or designated persons intervened in his 
life so that there arose in him an almost irrepressible 
feeling of a physical or psychological threat against 
him or against his fundamental rights as a human being 
(19) .
In Canada, Wilson, T. stated in the case of Kwiatkavsky 
V M.E.I:
He may, as a subjective matter, fear persecution if he 
is returned to his homeland, but his fear must be 
assessed objectively, in order to determine if there is 
a foundation for it (20).
Lord Keith of Kinkel states that:
In my opinion, the requirement that an applicant's fear 
of persecution should be well-founded means that there 
has to be demonstrated a reasonable degree of likelihood 
that he will be persecuted for a convention reason if 
returned to his country (21).
Thus the refugee claimar^t need not show that his fear 
will be fulfilled but that it has a foundation, that is, he 
should support the subjective element of his fear with an 
objective basis-
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(b) ■ Persecution "
The well-founded fear must relate to persecution.
Persons fearing famine or natural disasters are not refugees, 
unless they also have a well-founded fear of persecution for 
one of the reasons given in the definition (22).
There is no universally accepted definition of
" persecution ". From Article 33 of the 1951 Convention, it
may be inferred that " a threat to life or freedom on account
of race, religion, nationality, political opinion, or
membership of a particular social group is always persecution
" (23). Paragraph 51 of the Handbook states that " other
serious violations of Human Rights - for the same reasons -
would also constitute persecution “. The Universal
Declaration of Human Rights ( adopted and proclaimed by the
UN General Assembly in 1948 ) lists the basic rights which
constitute the integrity and inherent dignity of the
individual. These rights include:
freedom from torture, or cruel, inhuman or degrading 
treatment or punishment; 
freedom from slavery or servitude; 
recognition as a person before the law; 
freedom of thought, conscience and religion; 
freedom from arbitrary arrest and detention; 
freedom from arbitrary interference in private, home 
and family life (24).
The violation of these rights on account of race, 
religion, nationality, political opinion, or membership of a 
particular social group constitutes persecution (25).
Other Prejudicial Actions or Threats that may amount to 
Persecution :
Paragraph 52 of the UNHCR Handbook states that other
33
prejudicial actions or threats may also amount to persecution 
(26). These other prejudicial actions or threats may include 
the following:
- punishment, or repeated punishment for a breach of law 
which is out of proportion with the offense committed. That 
is, a person guilty of a commom law offence may be liable to 
excessive punishment which may amount to persecution.
- Differences in the treatment of various groups will 
amount to persecution if the discrimination leads to 
consequences of a substantially prejudicial nature for the 
person concerned, e.g. serious restrictions on his right to 
earn his livelihood, his right to practise his religion, or 
his access to normally available educational facilities (27).
- The economic restrictions may amount to persecution if 
they destroy the existence of a particular section of the 
population (e.g. withdrawal of trading rights from or 
discriminatory or excessive taxation of, a specific ethnic or 
religious group).
- Severe penalties for illegal departure or unauthorized 
stay abroad may lead to persecution if the person can show 
that his motives for leaving or remaining outside the country 
are related to the reasons enumerated in Article 1 A(2) of 
the 1951 Convention (28).
Agents of Persecution z_
Paragraph 65 of the UNHCR Handbook notes that the 
persecution is normally related to action by the governmental 
authorities of a country. Although the state usually has
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privileged access to the instruments of violence and
persecution, it is not only states who indulge in acts that 
generate refugees. It may also emanate from sections of the 
population that do not respect the standards established by 
the laws of the country concerned (29). Armed population 
groups, such as the Shining Path in Peru, Renamo in 
Mozambique, the Khmer Rouge in Cambodia, the nationalist 
group in Bosnia-Herzegovina have also made life unbearable 
for their adversaries or for many innocent citizens.
Well-Founded Fear of Persecution on ^ Cumulative 
Grounds ^ j_
Applicants may claim to have a well-founded fear of 
persecution on " cumulative grounds " (30). There might be
various forms of discrimination that affect their social and 
economic status. Such treatment might cause a feeling of 
apprehension and insecurity concerning the future. If such 
cases combine with other adverse factors such as a general 
atmosphere of insecurity in the country of origin, they can 
produce a justifiable claim to well-founded fear of
persecution (31).
(c) '■ For Reasons of Race, Religion, Nationality, 
Membership of a Particular Social or Political Opinion " :
In order to have a valid claim for refugee status, the 
fear of persecution must arise owing to either one, or a 
combination of, the five grounds specified in the Convention 
definition, i.e. race, religion, nationality, membership of a 
particular social group, or political opinion.
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Usually there will be more than one element combined in 
one person, e.g. a political opponent who belongs to a 
religious or national group, and the combination of such 
reasons in his person may be relevant in evaluating his well- 
founded fear (32).
Race:
The International Convention on the Elimination of All 
Forms of Racial Discrimination defines " racial
discrimination “ as including differential treatment based on 
" race, color, descent, or national or ethnic origin " (33).
The Executive Committee of the UNHCR adopted this 
perspective and has recommended a comprehensive definition of 
race to states;
Race has to be understood in its widest sense to include 
all kinds of ethnic groups that are referred to as " 
races " in common usage. Frequently, it will entail 
membership of a specific social group of common descent 
forming a minority within a larger 
population (34).
Therefore, " racial discrimination " represents an 
important element in determining the existence of 
persecution. The UNHCR Handbook states that discrimination 
on racial grounds will frequently amount to persecution in 
the sense of the 1951 Convention if a person's dignity is 
affected to such an extent as to be incompatible with the 
most elementary and inalienable Human Rights " (35). Among
those whose claims have been dealt with on the basis of race 
are Ibos from Nigeria, the Bağanda from Uganda, Guyanese of
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East Indian descent, the Baluba from Zaire, and Bypsies of 
Polish origin. The primary notion which unites these groups 
is their exclusion from state protection based on 
identifiable ethnicity (36).
Religion;
The 1948 Universal Declaration of Human Rights and the 
1969 Covenant on Civil and Political Rights proclaim 
" the right to freedom of thought, conscience and religion " 
(37). This includes the freedom to change religion and to 
manifest it in public or private, and in teaching, practise, 
worship and observance.
Examples of persecution for reasons of religion include;
- prohibition of membership of a religious community
- prohibition of worship in private or in public
- prohibition of religious instruction
- serious discrimination because of religious practise
or membership in a given religious community (38).
For instance, the Bahais in the Islamic Republic of Iran 
claim persecution on account of their religion.
Nationality;
In the UNHCR context, the interpretation of the term 
" nationality " in the definition is not limited to
" citizenship ", but includes membership of particular 
ethnic, religious, cultural, or linguistic communities (39).
Persecution for reasons of nationality may consist of 
adverse attitudes and measures directed against a national
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(ethnic, linguistic) minority. The fact of belonging to such 
a minority may in itself give rise to well-founded fear of 
persecution (40). For instance, the case of Palestinians in 
Isreal or the black " homelands " who have been ascribed a 
different nationality in South Africa.
Membership of a. Particular Social Group:
" A particular social group " generally comprises 
persons of similar ethnic, cultural, religious or linguistic 
background, habits, or social standards (41). A family can, 
for example, be considered a particular social group, as can 
a union or a class of society. A claim to a fear of 
persecution under this heading often overlaps with a claim to 
fear of persecution on other grounds such as race, religion, 
or nationality (42). The Assyrians in Iraq claim persecution 
on account of their social group, race and religion.
As is stated in the UNHCR Handbook:
Membership of such a particular social group may be at 
the root of persecution because there is no confidence 
in the group's loyalty to the government or because the 
political outlook, antecedents or economic activity of 
its members, or the very existence of the social group 
as such is held to be an obstacle to the Government's 
policies (43).
Political Opinion:
The fifth and last ground for well-founded fear of 
persecution included in the Convention is that of political 
opinion.
The definition of this concept is based on Article 19 of
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the Universal Declaration of Human Rights which states 
that:
Everyone has the right to freedom of opinion and 
expression, the right to freedom to hold opinions 
without interference and to seek, receive and import 
information and ideas to any media and regardless of 
frontiers (44).
The basic principle is also restated in Article 19 of 
the 1966 Covenant on Civil and Political Rights (45).
The mere fact of holding political opinions which are 
different from those of the Government is not in itself a 
ground for claiming refugee status. The applicant must show 
grounds for a well-founded fear of persecution for holding 
opinions. This presupposes: (46).
1- that the applicant's views are not tolerated by the 
authorities,
2- that the applicant's views are known to the 
authorities, or are attributed by them to the applicant,
3- that the applicant or others in a similar position 
have suffered or been threatened with repressive measures.
Among those acts which have been considered as 
expressions of political opinion are the unwillingness of an 
Iranian women to wear the chad and attend Islamic functions, 
the decision of Salvadoran parents to remove their son from 
the possibility of forced conscription, a Tunisian soldier's 
alleged betrayal of his military oath (47).
(d) *' Outside The Country of Nationality of Former 
Habitual Residence " :
A claimant to refugee status must be " outside " his or
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her country of origin, and the fact of having fled, or having
crossed an international frontier, is an intrinsic part of
the quality of refugee. International protection cannot be
invoked as long as a person is within the territorial
jurisdiction of his or her country (48).
But this requirement that a person must be outside
hisNher country to be a refugee, does not mean that heXshe
must necessarily have left that country because of fear of
persecution. A person who was not a refugee when heXshe left
the country but who becomes a refugee at a later date, is
called a refugee sur place " (49).
A person becomes a refugee " sur place" due to
circumstances arising in his country of origin ( for example
a coup ) or due to his own actions outside the country ( for
example dissident political behaviour ) (50).
The text of the Convention relevant to this condition of
" being outside the country of nationality of former habitual
residence " continues as follows:
... and is unable or , owing to such fear, is unwilling 
to avail himself of the protection of that country; or 
who, not having a nationality and being outside the 
country of his former habitual residence as a result of 
such events, is unable or, owing to such fear, is 
unwilling to return to it (51).
Thus the Convention makes separate provisions for 
" refugees with a nationality " and those " who are 
stateless ". The criterion for those with a nationality is 
that they should be unable or unwilling to avail themselves 
of the protection of their state of nationality. For
stateless persons, the criterion is that they should be
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unwilling or unable to return to their state of former 
residence.
Being " unable " to avail himself/herself of such 
protection implies circumstances that are beyond the will of 
the person concerned- For example, there could be a state of 
war, a civil war or other grave disturbances which prevent 
the country from extending protection, or makes such
protection ineffective (52).
Protection by the country of nationality or the country 
of habitual residence may also have been denied to the 
applicant. Such denial of protection may confirm or
strengthen the applicant's fear of persecution, and may
indeed be an element of persecution (53).
The term ” unwilling " refers to refugees who refuse to 
accept the protection of the Government of their country of 
nationality or of the country of former habitual residence 
(54). It is qualified by the phrase “ by reason of that 
fear '· . " That fear " relates to " well-founded fear of
persecution for one of the reasons stated in the 
definition ”.
4— Cessation Clauses:
Most recent international instruments not only define 
refugees, but also provide for the circumstances in which 
refugee status shall terminate or in which the benefits of 
the status shall be denied or withdrawn. For example, the 
Constitution of the International Refugee Organization (IRO)
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excluded refugees who were " ordinary criminals .... 
...extraditable by treaty " (55).
The 1951 UN Refugee Convention also conceives of refugee 
status as a transitory phenomenon, which expires when a 
refugee can either reclaim the protection of her own state or 
has secured an alternative form of enduring protection. The 
Convention explicitly defines the various situations in which 
the cessation of refugee status is warranted.
Article 1 C of the 1951 Convention states that refugee 
status shall cease when a refugee;
any person 
of the
This Convention shall cease to apply to 
falling under the terms of section A if;
(1) He has voluntarily re-availed himself 
protection of the country of his nationality; or
(2) Having lost his nationality, he has voluntarily 
reacquired it; or
(3) He has acquired a new nationality, and enjoys the 
protection of the country of his nationality; or
(4) He has voluntarily re-established himself in the 
country which he left or outside which he remained owing 
to fear of persecution; or
(5) He can no longer, because the circumstances in
connexion with which he has been recognized as a refugee 
have ceased to exist, continue to refuse to avail 
himself of the protection of the country of his
nationality;
Provided that this paragraph shall not apply to a
refugee falling under Section A (1) of this Article who 
is able to invoke compelling reasons arising out of
previous persecution for refusing to avail himself of 
the protection of the country of nationality;
(6) Being a person who has no nationality he is, because 
the circumstances in connexion with which he has been 
recognized as a refugee have ceased to exist, able to 
return to the country of his former habitual residence;
Provided that this paragraph shall not apply to a
refugee falling under section A (1) of this Article who 
is able to invoke compelling reasons arising out of
previous persecution for refusing to return to the
country of his former habitual residence (56).
These cessation clauses put an end to refugee status,
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They spell out the conditions under which a refugee ceases to 
be a refugee- They are based on the consideration that 
international protection should not be granted where it is no 
longer necessary or justified (57).
The first four of the six cessation clauses reflect a 
change in the situation of the refugee that has been brought 
about by himself: (58)
(i) voluntary re-availment of national protection,
(ii) voluntary re-acquisition of nationality,
(iii) acquisition of a new nationality,
(iv) voluntary re-establishment in the country where
persecution was feared.
Under these clauses the refugee status is lost or denied 
by reason of voluntary acts of the individual (59).
The last two cessation clauses are based on the 
consideration that international protection is no longer 
justified on account of the changes in the country where 
persecution was feared (60). These refer to changes in the 
country where the person in question feared persecution.
'1, Voluntary re-avai 1 ment of national protection ^
Article 1 (C) of the 1951 Convention states :
'* He has voluntarily re-availed himself of the protection 
of the country of his nationality
Cessation based on re-availment of national protection 
generally involves the consideration of efforts by a refugee 
to secure diplomatic or consular protection from the 
authorities of the state of which she is formally a citizen. 
Typically, the refugee will seek the issuance or renewal of
43
an identity document (61). So this cessation clause refers to 
a refugee possesing a nationality and who remains outside the 
country of his nationality (62).
A refugee who has voluntarily re-availed himself of 
national protection is no longer in need of internationaal 
protection since he has demonstrated that he is no longer 
" unable or unwilling to avail himself of the protection of 
the country of his nationality ".
This cessation clause implies three requirements; (63)
(a) voluntariness; First, the request for formal protection 
must be made voluntarily.
(b) intention; Second, the diplomatic request must be made as 
an act of re-availment of protection, thus implying an 
intention to re-avail himself of the protection of the 
country of his nationality.
(c) re-availment; the clause does not apply unless diplomatic
or consular protection is actually given, that is, the
refugee must actually obtain such protection.
^ Voluntary re—acquisition of nationality ^ ^
Article 1 (C) (2) of the 1951 Convention:
Having lost his nationality, he has voluntarily re­
acquired it.
This clause is similar to the preceding one. Article 1 C 
(1). Under the preceding clause Article 1 C  (1), a person 
having a nationality ceases to be a refugee if he re-avails 
himself of the protection attached to such nationality.
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Under the present clause Article 1 C(2), he loses his refugee 
status by re-acquiring the nationality previously lost. This 
clause applies to cases where a refugee, having lost the 
nationality in respect of which he was recognized as having 
well-founded fear of persecution, voluntarily re-acquires 
such nationality (64).
^ AcQusition of ^ new nationality and protection“:
Article 1 C(3) of the 1951 Convention stipulates :
He has acquired a new nationality and enjoyed the
protection of the country of his nationality.
This third cessation condition derives from the 
principle that a person who enjoys national protection is not 
in need of international protection. If the refugee acquires 
the nationality of the country of his former residence, his 
refugee status will cease provided that the new nationality 
also carries the protection of the country concerned (65). 
The new nationality must be effective, in that at least the 
fundamental incidents of nationality should be recognized, 
including the right of return and residence in the state 
(66) .
^ Voluntary re-establishment in the country where 
persecution was feared ^
Article 1 C (4) of the 1951 Convention states :
He has voluntarily re-established himself in the country 
which he left or outside which he remained owing 
to fear of persecution.
This clause is to be understood as return to the country 
of nationality of former habitual residence with a view to
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permanently residing there (67). Something more than a visit 
or mere presence is required, the individual must have 
permanent settlement, with no evident intention of leaving.
Re-establishment in the state of origin is perhaps the 
clearest indication that a refugee no longer views herself as 
being at risk. Taking up residence voluntarily in the 
country which induced her flight is the most direct way 
possible showing her willingness to entrust her welfare to 
that state (68). Therefore, it is the most evident cessation 
clause.
Nationals whose reasons for becoming ^ refugee have 
ceased to exist *'
Article 1 C (5) of the 1951 Convention says ;
He can no longer, because the circumstances in connexion 
with which he has been recognized as a refugee have 
ceased to exist, continue to refuse to avail himself of 
te protection of the country of his 
nationality;
Provided that this paragraph shall not apply to a 
refugee falling under section A (1) of this Article who 
is able to invoke compelling reasons arising out of 
previous persecution for refusing to avail himself of 
the protection of the country of nationality.
The " change of circumstances " is clearly intended to 
comprehend fundamental changes in the country which remove 
the basis of any fear of persecution. The replacement of a 
tyrannical by a democratic regime is an obvious example 
(69) .
However, a mere change in the facts surrounding the 
individual refugee's fear, which does not entail such major 
changes, is not sufficient to make this clause applicable
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(70). First, the change must be of substantial political 
significance, in the sense that the power structure under 
which persecution was deemed no longer exists- Second, there 
must be reason to believe that the substantial political 
change is truly effective. Third, the change of circumstances 
must be shown to be durable. There should be reason to 
believe that the conversion of the power structure is likely 
to last (71).
But this cessation clause contains an exception. It 
deals with the special situation where a person may have been 
subjected to very serious persecution in the past and will 
not therefore cease to be a refugee, even if fundamental 
changes have occurred in his country of origin. A person who 
- or whose family - has suffered under atrocious forms of 
persecution should not be expected to repatriate (72).
^ Stateless persons whose reasons for becoming a refugee 
have ceased to exist ” :
This sixth and last clause is parallel to the fifth 
cessation clause. The fifth cessation clause concerns persons 
who have a nationality- This present clause deals exclusively 
with stateless persons who are able to return to the country 
of their former habitual residence (73). The " change of 
circumstances " should be interpreted in the same way under 
the fifth cessation clause-
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4- Exclusion Clauses:
Since the Convention is designed to provide protection 
only to those who truly require it, the persons who have 
successfully obtained international or national protection 
are not within the scope of the definition (74).
The 1951 Convention, in sections D,E and F OF Article 1, 
contains provisions whereby persons are excluded from refugee 
status. Such persons fall into three groups: (75)
The first group (Article ID) consists of persons already 
receiving UN protection or assistance;
The second group (Artice IE) deals with persons who are 
not considered to be in need of international protection.
The third group (Article IF) enumerates the categories 
of persons who are not considered to be deserving of
international protection.
Persons already receiving UN Protection or Assistance z_
Articel 1 D of the 1951 Convention states that:
This Convention shall not apply to persons who are at 
present receiving from organs or agencies of the United 
Nations other than the United Nations High Commissioner 
for Refugees protection or assistance.
When such protection or assistance has ceased for any 
reason, without the position of such persons being 
definitively settled in accordance with the relevant 
resolutions adopted by the General Assembly of the 
United Nations, these persons shall ipso facto be 
entitled to the benefits of this Convention.
Exclusion under this clause applies to any person who is 
in receipt of protection or assistance from organs or
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agencies of the United Nations other than the United Nations 
High Commission for Refugees (UNHCR) (7£>).
At the time of the UNHCR Statute's drafting, two 
specialized refugee relief agencies were already in 
existence; the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East (UNRWA) and the United 
Nations Korean Reconstruction Agency.
Such protection or assistance was previously given by 
the former United Nations Korean Agency (UNKRA) and is 
currently given by the United Nations Relief and Works Agency 
for Palestine Refugees in the Near East (UNRWA). 
Palestinians receive assistance from the UNRWA which was 
established as a subsidiary organ by the General Assembly in 
1949. Its competence extends to those who left Palestine as a 
result of the 1948 conflict, and it operates in Jordan, 
Syria, Lebanon anf the Gaza Strip. But if the Palestinians 
leave UNRWA's area of protection, they may well qualify 
independently as refugees within the Statute and the 
Convention. This exclusion clause was intended to prevent the 
overlapping of the mandates of UNHCR and those pre-existing 
agencies (77).
Persons not considereed to be in need of International 
Protection;
Article 1 E of the 1951 Convention:
This Convention shall not apply to a person who is 
recognized by the competent authorities of the country 
in which he has taken residence as having the rights and 
obligations which are attached to the possession of the 
nationality of that country.
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The Convention excludes from any entitlement to
protection those who have been received in a country where 
they have been granted most of the rights normally enjoyed by 
nationals, but not formal citizenship (78).
There is no precise definition of “ rights and 
obligations " that would constitute a reason for exclusion. 
However, since the clause refers to persons who have " taken 
residence " in the country concerned, in particular they must 
like a national be fully protected against deportation or 
expulsion (79).
Persons considered not to be deserving of international 
protection ^
The Convention also describes those not deserving the
benefits of refugee status. Article 1 (F) of the 1951
Convention states that:
apply to any 
ious reasons
The provisions of this Convention shall not 
person with respect to whom there are ser 
for considering that:
(a) he has committed a crime against peace, 
or a crime against humanity, as def 
international instruments drawn up to make 
respect of such crimes;
(b) he has committed a serious non-pol 
outside the country of refugee prior to his 
that country as a refugee;
(c) he has been guilty of acts contrary to the purposes 
and principles of the United Nations-
a war crime, 
ined in the 
provision in
itical crime 
admission to
Crimes Against Peace, War Crimes and Crimes Against 
Humanity;
In mentioning crimes against peace, war crimes or crimes
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against humanity, the Convention refers generally to a 
considerable number of instruments dating from the end of the 
Second World War up to the present time which are drawn up to 
make provisions in respect of such crime. All of them contain 
definitions of what constitute " crimes against peace, war 
crimes and crimes against humanity The most comprehensive 
definition will be found in the 1945 London Agreement and 
Charter of the International Military Tribunal.
Common Crimes ^
This exclusion disallows the claims of persons who are 
liable to sanctions in another state for having committed a 
genuine, serious crime, and who seek to escape legitimate 
criminal liability by claiming refugee status (80).
So, the aim of this exclusion clause is to protect the 
community of a receiving country from the danger of admitting 
a refugee who has committed a serious common crime. In 
determining whether an offense is " non-political " , regard 
should be given in the first place to its nature and purpose
i.e. whether it has been committed out of genuine political 
motives and for personal reasons of gain. This non-political 
crime so as to be qualified as “ serious ", it must be a 
capital crime or a very grave punishable act. Besides, the 
crime must have been committed outside the country of 
refugee. A crime committed inside the country of refugee 
cannot lead to exclusion (81).
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Acts contrary to the purpose and principles of the 
United Nations:
The purposes and principles of the United Nations are 
set out in the Preamble and Articles 1 and 2 of the Charter 
of the United Nations.
They enumerate fundamental principles that should govern 
the conduct of their members in relation to each other and in 
relation to the international community as a whole. The 
principal interests are the maintenance of international 
peace and security, respect for the equal rights and self- 
determination of peoples, international cooperation in
economic, social, cultural and humanitarian matters, and the 
promotion of Human Rights for all without distinction (82). 
For this reason, a person who has committed an act contrary 
to these principles is excluded from refugee status.
6- Special Cases
There are some special cases which are not included in 
the terms of the 1951 Convention and 1967 Protocol. These 
cases involve war refugees and deserters and persons avoiding 
military service.
Persons compelled to leave their country of origin as a 
result of international or national armed conflicts are not 
normally considered refugees under the 1951 Convention or the 
1967 Protocol. However, they have the protection provided 
for in other international instruments, e.g. the Geneva
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Conventions of 1949 on the Protection of War Victims and the 
1977 Protocol Additional to the Geneva Convention of 1949 
relating to the protection of Victims of International Armed 
Conf1icts (83).
However, foreign invasion or occupation of all or part 
of a country can result in persecution for one or more of the 
reasons enumerated in the 1951 Convention. In such cases, 
refugee status will depend upon whether the applicant is able 
to show that he has a " well-founded fear of being persecuted 
'* in the occupied territory and upon whether or not he is 
able to avail himself of the protection of his government, or 
of a protecting power, and whether such protection can be 
considered to be effective (84).
Another special case concerns the deserters and persons 
avoiding military service. In countries where military 
service is compulsory, failure to perform this duty is 
frequently punishable by law and desertion is invariably 
considered a criminal offense. So fear of persecution and 
punishment for desertion or draft-evasion do not in 
themselves constitute well-founded fear of persecution under 
the definition (85).
A person is clearly not a refugee if his only reason for 
desertion or draft-evasion is his dislike of military service 
or fear of combat. However, he may be a refugee if his 
desertion or evasion of military sevice is concomitant with 
other relevant motives for leaving. A deserter / or draft- 
evader may be considered a refugee if it can be shown that;
- he would suffer disproportionately severe punishment
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for the military offense on account of race, religion, 
natoinality, membership of a particular social group or 
political opinion,
- or he would be forced to perform a military duty which 
is contrary to genuine political, religious, or moral 
convictions, or for any valid reasons of conscience, 
especially when such military duty is internationally 
condemned,
- or if he has been persecuted within the armed forces 
due to race or religion (86).
Thus, for a deserter or a draft-evader so as to be 
qualified as a refugee, he has to have genuine political, 
religious or moral convictions or reasons of conscience for 
objecting to performing military service.
7— The Principle of Family Unity
Beginning with the Universal Declaration of Human Rights 
which states that " the family is the natural and fundamental 
group unit of society and is entitled to protection by 
society and the State ", most international instruments 
dealing with human rights contain similar provisions for the 
protection of the unit of a family (87).
The Final Act of the Conference that adopted the 1951 
Convention states the following:
Recommends Governments to take the necessary measures
for the protection of the refugee's family, especially
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with a view to:
(1) Ensuring that the unity of the refugee's family is 
maintained particularly in case where the head of the 
family has fulfilled the necessary conditions for 
admission to a particular country.
(2) The protection of refugees who are minors, in 
particular unaccompanied children and girls, with 
special reference to guardianship and adoption (88).
The 1951 Convention does not incorporate the principle 
of family unity in the definition of the term " refugee ". 
However, this recommendation in the Final Act of the 
Conference is observed by the majority of States whether or 
not parties to the 1951 Convention or to the 1967 Protocol.
If the head of the family meets the criteria of the 
definition, his dependents are normally granted refugee 
status according to the principle of family unity. As to 
which family members may benefit from the principle of family 
unity, the minimum requirement is the inclusion of the spouse 
and minor children. In practice, other dependents such as 
aged parents of refugees, are normally considered if they are 
living in the same household (89).
The Executive Committee of UNHCR at its twenty-eighth 
session in 1977 reiterated the fundamental importance of the 
principle of family reunion and reaffirmed the co-ordinating 
role of UNHCR with a view to promoting the reunion of 
separated refugee families through appropriate intervention 
with Governments and with intergovernmental and non­
governmental organizations (90).
In 1982, the Executive Committee at its thirty-second 
session stated that in the application of the principle of 
the unity of family and for obvious humanitarian reasons.
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every effort should be made to ensure the reunification of 
separated refugee families- The Committee also noted that the 
countries of origin should facilitate family reunification by 
granting exit permission to family members of refugees to 
enable them to join the refugee abroad (91).
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4. THE FUNCTIONS OF UNHCR:
4.1 UNHCR's Mandate:
Refugee is an unprotected alien, in the absence of the 
usual consular and diplomatic protection which aliens may 
claim from the state of their nationality (1). The lack of 
protection is a principal feature character (2). What sets 
refugees apart from other people in need of humanitarian aid 
is their need for international protection. Most people can 
look to their own governments and state institutions to 
protect their rights and physical security. Refugees cannot
(3). Hence, it is for international law, in turn, to 
substitute its own protection for that which the country of 
origin cannot or will not provide (4).
Since the time of the League of Nations, international 
agencies have been entrusted with the responsibility for 
providing legal, political or international protection to 
refugees. But none of the legal instruments or arrangements 
of the period explicitly declared what was meant by
" protection refugees were themselves defined by groups
and categories outside their country of origin and not 
enjoying the protection of their government (5).
Jaeger sums up the scope (objectives) of the protection 
of refugees as follows ;
- Enabling refugees to find durable asylum;
- Making provisions for the special position of a 
refugee as a resident alien who cannot enjoy the 
diplomatic and consular protection of the country of his 
nationality ;
- Providing refugees in the country of asylum with a
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status as close as possible to the status of nationals, 
particularly in respect of civil, economic, social and 
cultural rights (6).
In this regard, in the present system of world
organization the UNHCR is considered to be the focal point
for the resolution of the problems of refugees. Thus, UNHCR
is a successor to many organizations, as previously examined
in Chapter 1, that have operated in the international
protection field as the representative of the community of
nations; it benefits today from a history of practise and
legal development that has not only established refugees as a
class known to International Law but also established the
general entitlement of an inter-governmental body to exercise
protection on their behalf (7).
The task entrusted to the UNHCR in 1950 is defined in
Article 1 of the Statute of the Office as follows:
The UNHCR, acting under the authority of hte General 
Assembly, shall assume the function of providing 
international protection, under the auspices of the 
United Nationa, to refugees who fall within the scope of 
the present Statute and of seeking permanent solutions 
for the problem of refugees by assisting governments 
and, subject to the approval of the governments 
concerned, private organizations to facilitate the 
voluntary repatriation of such refugees, or their 
assimilation within new national communities (8).
Thus the functions of UNHCR encompass " providing 
international protection " and " seeking permanent solutions 
" to the problem of refugees by way of voluntary repatriation 
or assimilation in new national communities. In discharging 
the first function, UNHCR seeks to promote the adoption of 
international standards for the treatment of refugees and the 
effective implementation of these standards in such fields as
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employaient, education, residence, freedom of movement and 
safeguard against being returned to a country where a refugee 
may have reason to fear persecution (9). In discharging its 
second function, UNHCR seeks to facilitate the voluntary 
repatriation of refugees, or, where this is not feasible, to 
assist Governments of countries of asylum to educate the 
refugees to become self-supporting as rapidly as possible 
( 10 ) .
UNHCR's statutory mandate, as have been previously 
examined in Chapter 2, extends to refugees having a well- 
founded fear of persecution for reasons of race, religion, 
nationality, or political opinion, and this is matched 
exactly by the category recognized now by the 103 state 
parties to the 1951 Convention/ 1967 Protocol.
UNHCR's competence (mandate) in Africa has been 
recognized as extending also to refugees who have fled owing 
to external aggression, occupation, foreign domination or 
events seriously disturbing public order (11). This is 
confirmed in the practise of states, and has been explicitly 
endorsed in Article 1(2) of the 1969 OAU Convention to which 
34 states have acceded. In the 1960s, the African continent 
was experiencing the first convulsions that presaged the 
coming wars of independence. Rivalry between the superpowers 
and the emergence of new nations, combined with poverty and 
natural catastrophes, provoked a series of mass movements 
such as Rwandese in Zaire, Tanzania and Uganda; Angolans in 
Zambia and Zaire; Zairians in Sudan and Burundi; Sudanese in 
Ethiopia; Ethiopians in Sudan, Mozambicans in Tanzania. UNHCR
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established camps and assistance programmes to meet the 
successive crises of this African's stream during the 1960s 
(12 ) .
UNHCR's mandate in Central America is of similar 
dimensions with its competence in Africa. It was confirmed in 
the 1984 Cartagena Declaration, which includes as refugees 
those who qualify under the 1951 Convention, 1967 Protocol, 
as well as those who have fled because their lives, safety or 
freedom have been threatened by generalized violence, foreign 
aggression, internal conflicts, massive violations of Human 
Rights or other circumstances which have seriously disturbed 
public order (13). During the 1980s, a vicious cycle of 
political repression and armed violence began in countries in 
Central America. As terror gained ground, civilians fled such 
as the Guatemalans in Mexico, Salvadorians and Nicaraguans in 
Honduras and Costa Rica. During the 1980s, UNHCR assisted 
more than 300,000 people in the region (14).
From a structural point of view, UNHCR as an 
institution is a subsidiary organ that is directly 
responsible to the General Assembly as the other subsidiary 
organs established under Article 22 of the Charter; UNICEF, 
UNRWA and UNDP (15). UNHCR has also a direct link of 
dependency with the Economic and Social Council. However, it 
has been conceived and it does operate as an autonomous body 
within the UN framework (16).
The UNHCR which is under the authority of the General 
Assembly, carries out worldwide operations from the office in 
Geneva in seeking to :
6 0
- provide legal protection for refugees from any 
quarter to harm themselves;
- locate a new home by promoting three durable
solutions; voluntary repatriation, local integration,
resettlement (17).
(a) Legal Protection of Refugees:
UNHCR is an operational agency with specific
responsibilities in the Human Rights field and it has been
conceived in a human rights context that has been amplified
over the years in General Assembly resolutions; these have
dealt not only with the range of persons within UNHCR
protection, but also with the action to be undertaken by the
office and the Statute binds the office to provide protection
to refugees within his mandate as follows;
The UNHCR, acting under the authority of the General 
Assembly, shall assume the function of providing 
international protection, under the auspices of the 
United Nations, to refugees which fall within their 
scope of the present Statute... (18).
Protection is an activity; the duty to provide
international protection and its integral link to fundamental 
Human Rights and to the search for solutions give it a
dynamic aspect (17). The protection of refugees remain at
UNHCR's raison d'e'^tre. Protection is at the heart of the 
organ's efforts to find lasting solutions to the plight of 
refugees and to provide the context in which it carries out 
its relief activities (20). This involves not merely
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respecting the rights of refugees in a passive sense, but 
also taking actions for their needs and sufferings (21). The 
provision of international protection is of primary 
importance, for without protection, such as intervention by 
the office to secure admission, there can be no possibility 
of finding lasting solutions (22).
The rationale for protection lies in the refugee's right 
to life, liberty and security, which may be jeopardized by 
disregard of the principle of refuge. UNHCR's field of 
concern starts naturally with those rights considered so 
fundamental as to benefit everyone and to permit no 
derogation, even if in exceptional circumstances. These 
include freedom from slavery and racial discrimination, the 
right to life, the right to be protected against torture or 
cruel or inhuman treatment or punishment, the right not to be 
subject to retroactive criminal penalties; and the right to 
recognition as a person before the law; liberty and security 
of the person and protection from arbitrary arrest and 
detention (23).
UNHCR's protection of refugees include supervisory and 
promotional activities, the development of appropriate 
projects to ensure or improve protection, as well as rights 
based on interventions vis-a-vis governments (24).
In performing its protection functions, UNHCR also tries 
to ensure that refugees are granted asylum and a legal 
status which takes account of particular situations and 
needs. Crucial to this legal status is the widely accepted 
principle of " non-refoulment " , which prohibits the
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expulsion or forcible return of refugees to a country where 
they may have reason to fear persecution or other threats to 
their lives, liberty or security (25). Article 8 of the 
Statute explains what is meant by protection and gives a 
detailed list of UNHCR's responsibilities in this regard 
(26). In order to provide and safeguard the rights of 
refugees, UNHCR tries particularly;
- To encourage governments to subscribe to international 
and regional conventions and arrangements concerning 
refugees, returnees and displaced people, and to ensure that 
the standards they set out are effectively put into practise.
- To promote the granting of asylum of refugees i.e. to 
ensure that they are admitted to safety and protected against 
forcible return to a country where they have reason to fear 
persecution or other serious harm.
- To ensure that applications for asylum are examined 
fairly and that asylum-seekers are protected, while their 
requests are being examined, against forcible return to a 
country where their freedoms or lives would be endangered.
- To ensure that refugees are treated in accordance with 
recognized international standards and receive an appropriate 
legal status, including, wherever possible, the same economic 
and social rights as nationals of the country in which they 
have been given asylum.
- To help refugees to cease being refugees either 
through voluntary repatriation to their countries of origin, 
or, if this is not feasible, through the eventual acquisition 
of the nationality of their country of residence.
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- To help reintegrate refugees returning to their home 
country in close consultation with the government concerned 
and to monitor amnesties, guarantees or assurances on the 
basis of which they have returned home.
- To promote the physical security of refugees, asylum- 
seekers and returnees, particularly their safety from 
military attacks and other acts of violence.
- To promote the reunification of refugeee families
(27) .
All these sub-paragraphs of Article 8 of the Statute 
list the tasks in the field of protection. Article 35 of the 
1951 Convention also confers upon the High Commissioner the 
duty of supervising the application of the provisions of the 
Convention (28). In practical terms, this task includes; 
seeking to prevent " refoulment assisting in the
processing of asylum applications; providing legal
counselling and/or legal aid.
Seeking to prevent ^ refoulment ^ ^
The danger of " refoulment ", and of the dramatic 
consequences it may have for the individual, demands constant 
vigilance. The cases that occur are frequently those of 
refugees who have not yet received formal recognition under 
an established procedure, although they may fulfill the 
criteria of refugee status. It is UNHCR's responsibility to 
intervene with national authorities in instances where 
refoulment is being contemplated by the authorities. The same 
may apply to cases of expulsion, deportation and extradition
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Articles 31 and 33 of the 1951 Convention, as well as 
Article II, Paragraph 3 of the 1969 OAU Convention contain 
provisions that are designed to protect refugees against 
” refoulment Article 31.1 of the Convention makes
allowance for the fact that individual refugees may not be 
able to meet normal entry requirements because of their 
flight, and should not therefore be treated as normal aliens 
entering the country- This is intended as a safeguard against 
deportation or refoulment before formal recognition may be 
given (30).
Assisting to the processing of asylum applications:
In many countries, UNHCR, as examined previously in 
Chapter 2, co-operates with the national authorities in 
procedures that concern the determination of refugee status 
in the context of asylum- In some cases, UNHCR is entrusted 
with the entire determination procedure-
Providing legal counselling andXor legal aid:
Refugees are frequently in need of legal assistance in 
order to draw effective benefit from the rights accorded to 
them in international legal instruments or national 
legislation- This assistance may be limited to a qualified 
legal advice, or it may involve the services of a lawyer to 
represent them in legal proceedings. UNHCR provides legal 
counselling and assistance to the refugees in the case of 
following issues which the refugees may be faced with (31).
(29) .
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- asylum procedures ( including admission at the border, 
especially at airports )
- detention;
- restrictions on freedom of movement;
- the issue of identity, travel and other documents;
- access to naturalization;
- civil, political and economic rights;
- statelessness,
In this thesis these points will not be examined; it is 
another broad subject that may be studied seperately, since 
each of them pursues a different scope and necessitates a 
different procedure to be followed under the municipal law 
and legislation of each country of asylum.
Jaeger assumes that it is useful to distinguish the 
international protection functions of UNHCR as " direct or 
immediate activities " and " promotional activities "
(31) .
Direct, immediate protection activities consist 
essentially of interveninig on behalf of specific individuals 
or groups in such matters as; granting asylum, prevention of 
refoulment or expulsion; prevention of abusive detention; 
determination of refugee status; issuance of identity and 
travel documents; facilitation of voluntary repatriation; 
facilitation of family reunion; ensuring access to 
educational institutions at various levels; ensuring the 
issuance of work permits as well as the benefit of other 
economic and social rights; facilitation of naturalization.
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These direct protection activities concern primarily the 
field offices of UNHCR. However, UNHCR Headquarters are daily 
involved in giving advice and support to the UNHCR field 
office (32).
The " promotional activities " concern: the enforcement 
of existing laws and regulations in each country where the 
problem arises; the development of national laws and 
regulations; the accession by States to existing 
international legal instruments; the development of new 
international legal instruments; the relations with other 
institutional instruments of protection (34). These 
promotional activities are also carried out within the 
existing organization of the office. They require close and 
constant co-operation between the field offices and UNHCR 
Headquarters, as well as liaison and co-operation with 
governmental services at national level and with 
intergovernmental and non-governmental institutions, both at 
international and national level (33).
The function of protection is " mandatory * for the High 
Commissioner while the cases in which he considers that he 
should intervene and the way in which he intervenes are left 
to his discretion. The function itself constitutes a strict 
obligation for him, hence he does not need to receive a 
request from a Government before he exercises it (34). 
However, the function of protection is not based on a genuine 
supranational power granted to the High Commissioner which 
sovereign states would be compelled to recognize and would be 
bound by it. This could only be so if the sovereign states
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decide really to delegate him the power to take binding 
decisions on their behalf. However, the fact that the High 
Commissioner is entrusted with the task of supervising and 
controlling the application of the Convention gives him an 
" international authority " which has been challenged and 
which comprises an element of supranationality (35). 
Nevertheless, in practise, the effectiveness of the High 
Commissioner's work depends essentially on the confidence 
placed on him by the international community.
b) To Locate A New Home: Three Durable Solutions Promoted 
by UNHCR
Protection involves the use of legal tools to secure the 
rights, the security and the welfare of refugees, but the 
objective, beyond the immediate needs of refugees, is to find 
solution, either by the voluntary return of refugees to their 
country in conditions of security; or by assimilation in a 
new national community (36).
Coles stresses that there is a fundamental link between
protection and solution and explains it as follows:
Nan is a social being who needs a community not only for 
the security that it gives but also for the provision of 
the conditions necessary for his general well-being and 
for the realization of his potential. The painful and 
disturbing experience of the refugee is usually that of 
enforced separation from a community, which for most 
people entails a severance of ties not only with family 
and friends but also with a society and a land which has 
formed and given him an identity (37).
Simply intervening on behalf of refugees such as for the 
prevention of ' refoulment " or for the identification of
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those in need of protection is an insufficient end in itself.
To be truly effective, the activity of providing protection
cannot isolate itself from its objective - re-establishment
of the refugee within a community (38). Thus, when the
importance of a community to the human being is considered,
the purpose and ultimate goal of the work of the office must
be the provision of a community. The basic task of the office
of the UNHCR should be either to find new communities for
refugees or to assist in making it possible for them to
return to their original communities. Thus the entire work
of their Office should be seen in relation to the basic
requirement of solution. In fact, the Statute entrusts this
function to the High Commissioner;
The United Nations High Commissioner for Refugees, 
acting under the authority of the General Assembly, 
shall assume the function of seeking permanent solutions 
for the problem of refugees by assisting Governments 
and, subject to the approval to facilitate the voluntary 
repatriation of such refugees, or their assimilation 
within new national communities (39).
Thus, as for permanent solutions Article 1 enumerates 
two: (a) voluntary repatriation (b) assimilation within a new
national community, that can be distinguished, called as 
" local integration ", and " resettlement to a third 
country ".
(i) Voluntary Repatriation:
Protection activity pursued by UNHCR involves 
identifying situations of necessity and groups or categories 
exposed to risk, developing strategies and taking steps both
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to resolve and to prevent problems (40). An element of 
relativity is necessarily present; the protection required 
for a refugee seeking in a war zone may be qualitatively 
different from that required for the refugee seeking a way 
through the legal and institutional zone of a developed 
society- Therefore, protection must define itself in the 
light of circumstances, environment, time and place and
specific needs. Also the solutions which supplement the
protection activity should be considered within these terms
(41) .
Voluntary repatriation is one of those durable solutions 
which is promoted by the Office of UNHCR by taking the
existing circumstances into account.
Although every repatriation movement is unique, they all 
share some characteristics- One of the most striking is that, 
rather than following the resolution of conflict, 
repatriation often takes place in the midst of it - or at 
least in a context of continuing instability or insecurity
(42) . Although the ideal environment for the return of
refugees is one in which the causes of flight have been 
definitively or permanently removed - for example, the end of 
a civil war or a change of government which brings an end to 
violence, this ideal is rarely achieved. Instead, refugees 
return to places where political disputes still simmer and 
occasionally boil over- The great majority of returnees in 
the early 1990s have been going back to situations of this 
kind - for example in Angola, Mozambique, Somalia,
Cambodians, Sri Lanka and Afghanistan where the political
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situation is still fragile (43).
In these repatriation movements, the UNHCR's role is to 
ensure that it is voluntary and then to facilitate it (44). 
Over the years, the Executive Committee has played a major 
role in galvanizing international interest in achieving the 
solution of voluntary repatriation. Executive Committee 
Conclusions 18 (XXXI) and 40 (XXXVI) underlined the 
importance of promoting and facilitating voluntary
repatriation for solving the refugee problem, provided states 
accept their responsibilities with respect to refugees (45).
UNHCR is called upon to facilitate voluntary 
repatriation in situations when the refugees decide by their 
free will to repatriate under unstable and even unsafe
conditions (46).
Then, the UNHCR in facilitating the repatriation of 
individual refugees wishing to return to their country of 
origin consists of :
— Establishing a dialogue between the main parties
involved. Creating conditions that are conducive to voluntary 
repatriation is the responsibility of States. However, UNHCR 
has an important role to play not only as an intermediary or 
channel of communication, but by actively promoting dialogue. 
This dialogue frequently takes place within tripartite
commissions, consisting of the countries of origin and asylum 
and UNHCR. Their task is to provide an opportunity for joint 
planning and implementation of the retun movement.
- Providing the refugees with full information regarding 
the situation in their home country. Representatives of the
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refugees may need to be given the opportunity to make 
personal visits to the home country, without losing their 
refugee status, before reaching the decision to return.
- Ensuring that the return is voluntary. The 
repatriation may only take place at the freely expressed wish 
of the refugees themselves. This requires meeting with the 
refugees considering to return, talking to them about their 
decision, and requesting written confirmation that it has 
been reached voluntarily, and with full awareness of the 
conditions they will find in the country of origin.
- Making special arrangements to monitor the movements, 
such as ensuring the presence of independent observers at 
crossing points; establishing mechanisms through which to 
communicate with representatives of the refugees.
- Facilitating the return by organizing transport and 
reception facilities; supervising the issue of entry papers; 
providing limited assistance following the return.
- Monitoring the situation after the return has taken 
place to ensure the fulfillment of amnesties, guarantees or 
assurances that had been provided by the government of the 
country of origin. This implies direct and unhindered access 
by UNHCR to the returnees.
- Assisting towards re-integration following the return 
in co-ordination with other UN agencies, such as the World 
Bank and UNDP which are responsibile for development aid 
projects (47).
For UNHCR, charged with protecting refugees and finding 
durable solutions for their problems, the standard criteria
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for return are " voluntary repatriation in safety and 
dignity ", preferably in an organized fashion and with the 
co-operation of the governments of both the host country and 
the country of origin (48). Thus, voluntary repatriation is 
not simply a question of logistics and relief; it is a long­
term, multi-dimensional process calling for a range of 
closely intertwined and mutually reinforcing responses from 
various actors to cover the protection and assistance needs 
of repatriating refugees (49). UNHCR in this process is ready 
to commit itself to ensure that voluntary repatriation indeed 
results in a truly durable solution to the refugee problem.
UNHCR * s Repatriation Programme in Cambodia ^
The repatriation programme implemented in Cambodia by 
UNHCR is considered to be a model for success : (50)
The Cambodian Repatriation Programme was entrusted to 
UNHCR by the Paris Agreements of October 1991 that ended 12 
years of war in Cambodia. The program was carried out over 13 
months, beginning on 30 March 1992. For UNHCR, it was a new 
challenge, organizing a large scale repatriation to a country 
whose infra structure had been devastated by 22 years of war, 
whose landscape was littered with deadly mines and whose 
political future was clouded by cease-fire violations. 
Preparations for repatriation began in October 1991. The 
refugees in Thailand were located in seven camps; Site 8, 
Site 2, Site B. Less than two months after repatriation had 
started, UNHCR diversified the integration choices for 
refugees, proposing Option A ( agricultural
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land ), but also adding Option B ( housing plot and 
materials ), and Option C ( cash -  ^ 50 per adult and % 25 
per child under 12 years of age ). In August 1992, when the 
convoys increased, UNHCR again had to improvise a sort of 
" secondary ” migration- UNHCR established six reception 
centers in five provinces that served as transit points- For 
thirteen months, hundreds of buses and lorries crossed the 
border, discharging returnees at the reception centers, then 
they travelled to the east and west of the country by train- 
As repatriation continued, integration became UNHCR's
priority. In February, UNHCR requested provincial and local 
authorities to make more agricultural land available to those 
who needed it- In Cambodia UNHCR succesfully accomplished its 
task of helping refugees to return home and allowing them to 
take part in free elections, it constitutes a successful 
model for voluntary repatriation promoted by UNHCR ( See 
Fig-1 )-
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Figure 1- UNHCR Cambodia Repatriation 1992-93
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Source: UNHCR Special Report, Repatriation, (September 
1993), p.3.
Although voluntary repatriation is a desirable solution, 
there might be some obstacles to repatriation- The most acute 
obstacle is continuing violence and persecution in the 
country of origin. For instance in Yugoslavia, tension cannot 
permit a serious consideration of return. Outbreaks of 
fighting also disrupted planned repatriation to Angola and 
Somalia- Sometimes repatriation cannot be facilitated because 
of failure to arrive at an agreement with the refugees' home 
governments- In June 1993, an estimated half-million Eritrean 
refugees were still marooned in Sudan owing to lack of 
agreement between the government of Eritrea and the
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international over the level. financial support for the 
repatriation effort (51).
Despite the existence of such kind of obstacles, 
voluntary repatriation has long been regarded as the 
preferred solution to refugee problems as far as a legal 
framework is set up to protect the returnees' rights and 
interests in the country of origin. In 1992, UNHCR helped 
some 2.4 million refugees to return home voluntarily, return 
movements also continued in 1993.
(ii) Local Integration;
In cases where voluntary repatriation is unlikely to 
take place, the best solution is often to settle refugees 
within the host country. The final aim of this integration is 
the acquisition of a new nationality (52). However, this can 
only be done with the agreement of the government of asylum 
country concerned; that is, it depends on the existing legal 
factors in the country of asylum which provides certain 
fundamental rights. Besides, as refugee numbers have 
escalated, local settlement opportunities have tended to 
become increasingly restricted. The economic, social or 
demographic context of the country of reception, with the 
possibilities it offers, or the obstacles which it places in 
the way of rapid integration is of fundamental importance. 
Other factors are the capacity of the refugees themselves, 
their age, occupation, state of health and ability to adopt 
to an entirely new society (53). Therefore, integration is 
not a simple and easy operation. It is a test of will for the
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refugee and it calls for understanding and organization on 
the part of the country of reception-
In industrialized countries, government welfare systems 
and NGOs provide bulk of the resources necessary to integrate 
refugees. Elsewhere, UNHCR furnishes varying degrees of 
support for local settlement projects in both rural and urban 
settings. Traditionally, the local integration projects in 
rural areas have taken the form of settlements such as those 
supported by UNHCR in Ethiopia, Mexico, the People's Republic 
of China, Uganda, Zaire and Zambia. In urban or semi-urban 
areas, assistance is given to individual refugees to help 
them integrate. UNHCR provides education, vocational training 
and counselling to help refugees gain access to employment 
and the means to become independent (54).
(iii) Third Country Resettlement:
Resettlement of refugees, along with voluntary 
repatriation and local integration is one of UNHCR's three 
durable solutions. For refugees who can neither return to 
their country of origin nor safely remain in their country of 
asylum, the only solution is to resettle in a third country 
(55). Thus, when neither voluntary repatriation nor local 
integration in the country of first asylum is possible within 
an acceptable time frame, resettlement which entails 
permanent settlement of a refugee in a third country, may be 
considered. Resettlement must be seen as the third and last 
resort in terms of durable solutions, and should only be 
pursued when no other option is available to guarantee
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protection ( See Figure 2 ) (56).
Figure 2. Determinants for Pursuing Resettlement As A 
Durable Solution
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Source: UNHCR, Resttlement Guidelines, Revision 1, March 
1792, p.l4.
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Resettlement is linked to legal andXor physical 
protection when a refugee meets one or more of the following 
conditions (57).
- Security threat in the asylum country resulting from 
pursuit by persons from, or connected with, those involved 
with persecution in country of origin;
- immediate or long-term threat of refoulment to country 
of origin or deportation to another country owing to non­
accession or non-respect of ( or reservations to ) Convention 
or Protocol ;
- threat to physical safety or freedom in the country of 
asylum analogous to that foreseen in the definition of 
refugee and rendering asylum untenable;
- need for physical protection arising from armed 
attacks or forced recruitment in areas where asylum-seekers 
or refugees are located.
These are the situations that require resettlement in 
order to guarantee legal or physical protection in terms of 
security. There are other situations where resettlement must 
be considered to provide humanitarian protection.
Resettlement as a form of humanitarian protection relates 
primarily to the following five categories of refugees 
defined by UNHCR as " vulnerable groups ” :
- those with serious physical disabilities and/or 
diseases ;
- those with serious mental disorders or retardation;
- those suffering from the consequences of torture or
other forms of ill-treatment, or those who have
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witnessed it;
- and refugee women at risk in need of special attention 
in the country of resettlement;
- those medical cases where appropriate treatment in the 
country of asylum is inadequate;
- longstayers as defined by a field office, based on 
prevailing government policy, or unaccepteble conditions 
of asylum in a certain time-frame when no other 
solution is in prospect (58).
A refugee falling within one of these categories would 
qualify for resettlement in terms of humanitarian protection.
Resettlement, which involves moving refugees from one 
country to another, is often considered the least 
satisfactory solution to a refugee problem because of the 
difficult cultural adoptations involved. It is normally 
turned to only as a last resort, when there is no other way 
to guarantee protection and safeguard fundamental human 
rights.
Historically, large-scale resettlement by UNHCR has been 
rare, the most spectacular exception being that of Indo- 
Chinese refugees. After the fall of Saigon in 1975, hundreds 
of thousands of refugees - mainly Vietnamese by boat-people - 
fled to neighbouring countries. The Western countries agreed 
to accept large- numbers of refugees over 700,000 Vietnamese 
boat people were resettled under these arrangements (59). 
Other refugees who have recently needed resettlement have 
included torture victims among the Iraqi refugees in Turkey
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and Saudi Arabia, and Somali refugees in Kenya sufferring 
from torture or war— related disabilities- Significant
numbers of women at risk are found among Ethiopian refugees 
in Sudan and Somalis in Kenya. Many have suffered from sexual 
abuse and other forms of violence ( See Figure 3 ) (60).
Figure 3- UNHCR Global Resettlement: 1979 - 1992
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Source: UNHCR, Refugees. 94, (December, 1993), p.6.
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In 1990, of the global refugee population of 15 million, 
UNHCR requested resettlement for just under 150,000 persons 
or approximately one percent of the total. Of the total 
global refugee population targeted for resettlememt by UNHCR, 
the Office registered only 52,000 departures. This represents 
a 65 percent shortfall in meeting the Office's stated needs 
(61). In 1991 and 1992, UNHCR sought resettlement 
opportunities for about 75,600 and 42,300 people respectively 
- much less than half a percent of the total world refugee 
population. There was a shortfall of 55 percent in 1991 and 
of 20 percent in 1992 ( See Figure 4 ) (62).
The reasons for this shortfall in meeting resettlement 
requirements are mainly due to the limited number of 
countries offering annual refugee admission quotas - only 
ten member states of the United Nations establish and 
announce annual refugee resettlement quotas which are : 
Australia, Canada, USA, Denmark, Finland, Netherlands, 
Norway, Sweden, Switzerland, New Zealand. A further 10 or so 
states also regularly accept people for resettlement, 
sometimes in relatively large numbers, but do not commit 
themselves to quotas ( See Figure 5 ).
However, the great majority of states rarely, if ever, 
offer resettlement places. In fact, no country is legally 
obliged to accept resettlement cases, but as a result, there 
has become a constant shortfall in recent years between the 
numbers of places sought by UNHCR and those made available 
(63). Nevertheless, resettlement by UNHCR remains an 
important solution for refugees of many nations who cannot be
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guaranteed protection in the country of territory to which 
they have fled, as well as for vulnerable groups with special 
needs (64).
Figure 4. Shortfall of Resettlement Places in 1990, 1991 
and 1992
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Source: UNHCR, The State of World Refugees (New York 
Penguin Books, 1993), p. 174.
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2— Protection in Times of Refugee Emergencies
" Refugee emergencies “ - large, sudden movements of
desperate people in difficult conditions - have been a 
hallmark of the early 1990s. In the early 16 months between 
December 1991 and June 1993, the number of people dependent 
on international assistance in the former Yugoslavia rose 
from 500,000 to 3,6 million. In March 1992, some 3,000 
refugees a day were arriving in Kenya to escape the fighting, 
famine and chaos in Somalia. At the peak of the crisis, the 
number of Somalis seeking sanctuary in neighbouring countries
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rose to more than a million, over 10 percent of Somalia's 
total population (65). The scale, frequency and suddenness of 
these refugee crises which are identified as ” refugee 
emergencies “ have exerted pressures on international 
emergency response capacities.
These " refugee emergencies " can be defined as 
any situation in which the life or well-being of refugees 
will be threatened unless immediate and appropriate action is 
taken, and which demands an_ extraordinary response and 
exceptional measures. In responding to these cases, the 
action should be immediate, it must be taken in a matter of 
days or weeks, or lives may be lost. It should be 
appropriate, that is the right priorities should be chosen 
within a multi-sectoral approach. Extraordinary and 
exceptional measures are required, routine procedures at an 
accelerated pace are not enough. Special mechanisms are 
called for, beginning with an immediate needs and resources 
assesment mission, to analyse the potential gravity of the 
new situation (66).
In refugee emergencies, UNHCR has a clear mandatory 
responsibility within the UN system to provide protection and 
assistance. Its role in emergency operations is primarily to 
assist and complement the work of the host government, by 
acting as a channel for assistance from the international 
community, and by co-ordinating implementation of the 
assistance. This co-ordinating role has in recent years 
become more direct and operational, both in planning the 
emergency response, and in providing expertise in specific
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sectors (67).
When some 280,000 Togalese refugees flooded into Benin 
and Ghana in early 1993, UNHCR despatched an Emergency 
Response Team and mounted a  ^9.9 million programme (68).
In early April 1991, shortly after the Gulf War had 
ended, the armed conflict between the Iraqi government and 
disaffected groups within the country provoked one of the 
largest and fastest refugee movements. In a three week 
period, over 400,000 Iraqis fled to the Turkish border, by 
mid-June a further 1.4 million had taken refuge in the 
Islamic Republic of Iran or in the Eastern border of Iraq. 
In mid-July UNHCR took the responsibility for humanitarian 
assistance in Northern Iraq that was later declared as a 
security zone under the control of the Allied Forces and 
provided assistance to the Kurds who fled back from Turkey to 
Northern Iraq (69).
In 1992, Kenya was struck by a growing refugee emergency 
with an average of 900 refugees entering the country each day 
from Ethiopia, Sudan and Somalia. By the end of the year, 
more than 400,000 refugees were in Kenya, including 285,619 
Somalis. In September 1992, UNHCR launched a cross-border 
operation with the initial aim of stabilizing population 
movements inside Somalia itself and to prevent displacement 
by extending assistance to all people in need in a given area 
(70) .
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4- UNHCR General Programmes
UNHCR General Programmes represent the core of regular 
UNHCR activities- Planning and budgetting for the General 
Programmes follow a regular annual cycle (71). They are 
approved by UNHCR's governing body, the Executive Committee- 
The objective of UNHCR's General Programmes is to meet the 
protection and assistance needs of the majority of the 
world's refugees ( See Figures 6 and 7 ). UNHCR now
implements over a thousand different projects for refugees in 
close to 100 countries -financed under the General
Programmes. To meet the special needs of refugees in regions 
as diverse as Asia and The Americas, the General Programmes 
comprise an almost endless variety of elements.
There are three main components of the General 
Programmes:
First, the General Programmes include an emergency fund 
of $ 25 million and fully supplied emergency team to allow 
for a rapid response capacity to the sudden eruption of 
refugee emergencies -
Secondly, the General Programmes consist of projects to 
allow for adequate care and protection of refugees during 
their period in exile. UNHCR's basic protection activities 
are aimed at ensuring that borders remain open for those 
compelled to flee and that, once admitted, refugees are not 
forcefully returned or treated inhumanely. UNHCR also caters 
for the food, shelter, medical and other needs of refugees.
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Lastly, the General Programmes consist of projects aimed 
at providing durable solutions to refugee problems. These 
include a fund to allow for the voluntary repatriation of 
small groups or to promote the settlement of refugees in 
their host country, such as income generation, agriculture 
and forestry pictures- The General Programmes also include 
funds for resettlement to refugees to a third country when 
they cannot remain in their country of first asylum (72).
Figure 6. 1993 Distribution of Expenditure in General 
Programmes by Region and Global Activities
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UNHCR's General Programmes operate in the following 
geographical regions : (73).
The largest portion of UNHCR's General Programmes is in 
Africa. where there are over five million refugees ( See 
Figure 8 ). UNHCR's General Programmes cater for Mozambican 
refugees in Malawi, Swaziland, Tanzania, Zambia and Zimbabwe 
and provide basic assistance to the 70,000 Angolan refugees 
in greatest need. In Liberia, UNHCR recently launched an 
emergency operation to meet the most urgent needs of some
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175,000 destitute and severly malnourished Sierra Leonean 
refugees. The largest refugee groups in the area are 
Somalis, Ethiopians and Eritreans. For all these groups there 
is now some hope of voluntary repatriation and the first 
UNHCR sponsored home bound movements from Djibouti, Ethiopia, 
Kenya and Sudan are due to occur ( See Nap 1 ).
Figure 8- AFRICA: Numbers of Refugees: 1990 — 92
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Source: UNHCR, The State of The World's Refugees (New 
York: Penguin Books), p.8.
In the Americas and Caribbean. durable solutions and 
protection have been the primary goals of UNHCR' activities. 
UNHCR has provided basic life saving assistance to thousands 
of refugees displaced by war in Central America; today, due 
to regional programmes many refugees return home to Chile, El 
Salvador, Guatemala, Nicaragua and Suriname. At the same 
time, many refugees with the help of ongoing UNHCR projects.
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have integrated succcessfully in countries such as Belize, 
Costa Rica and Mexico. Under the General Programmes, UNHCR 
also provides legal assistance and counselling. The United 
States and Canada, like Western European countries, are 
suffering from backlogs of asylum applications. The main 
priorities for UNHCR in Canada and the United States
therefore are legal and resettlement counselling for asylum- 
seekers and refugees ( See Figures 9 and 10 ) ( See Map 2 ).
Figure 9. L.AMERICA: Numbers of Refugees: 1990 - 92
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Figure 10. N.AMERICA: Numbers of Refugees: 1990 - 92
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Source: UNHCR, The State of the World's Refugees (New 
York: Penguin Books, 1V93), p.9.
In South-East Asia, Indo-Chinese and other groups of 
refugees are provided with food, shelter, health and 
community services and education. In Hong Kong, Indonesia, 
Japan, Malaysia, the Philippines and Thailand, the Indo- 
Chinese refugees are assisted under the Comprehensive Plan of 
Action for Indo-Chinese Refugees (CPA), a comprehensive UNHCR 
programme implemented in co-operation with countries of
asylum, of resettlemnt and of origin. In South Asia, Muslim 
residents from Arakan State in Myanmar, who fled to
Bangladesh, and ethnic Nepalis who left Bhutan for. Nepal, 
receive basic assistance from UNHCR ( See Figures 11 and 
12 ) ( See Map 3 ).
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Figure 11. ASIA: Numbers of Refugees: 1990 - 92
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Source: UNHCR, The State of the World's Refugees (New 
York: Penguin Books, 1993), p.8.
Figure 12. OCENIA: Numbers of Refugees: 1990 - 92
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Source: UNHCR, The State of the World's Refugees (New
York: Penguin Books, 1993), p9.
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UNHCR's General Programmes in Europe can be grouped into 
two general categories: protection and emergency response. 
With the conflict in former Yugoslavia giving rise to the 
largest refugee flows since the Second World War, the High 
Commissioner has emphasized above all the protection of those 
in need and thus the basic human right of non-refoulment 
( See Figure 13 ). On the other hand, UNHCR has focused its 
protection activities on national legislative and
administrative processes, refugee law training and public 
information. In Central and Eastern Europe, UNHCR plays a key 
role in educating new governments in basic internationa1 
norms and laws and UNHCR is now frequently asked to provide 
to goverments on institution-building and legislation ( See 
Map 4 ).
Figure 13- EUROPE: Numbers of Refugees: 1990 - 92
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Source: UNHCR, The State of the World's Refugees (New
York: Penguin Books, 1993), p.S.
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I n the South Ulest Asia, North Africa and the Nidd le East 
region, the main refugee groups assisted are the Afghans, 
Iraqis, Iranians and refugees from Western Sahara as well as 
smaller numbers of Somalis, Eritreans and Ethiopians. The 
Afghans are the largest single group of refugees in the 
world. They are beginning to return home from Iran and 
Pakistan allowing UNHCR to reduce its programmes. The Tajiks 
have fled fighting in their country and the unrest in the 
newly independent Central Asian republics is likely to cause 
additional population movements. UNHCR has mounted an 
emergency programme for the Tajiks and has made contingency 
plans for other potential movements in the area ( See Map 5).
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MAP 1
AFRICA
REFUGEES BV COUNTRY OF ASYLUM
REFUGEES BY COUNTRY OF ASYLUM
(at of 1 Jan 1993)
r N
/C A n go la 11 000
1 Ben in 300
Botsw ana 500
1 B u rk in a  Faso 5 700
1 B u run d i 271 700
Cameroon 42 200
C e n t ra l A f r ic a  19 000
1 Congo 9 500
i Cote d ' I v o i r e 174 100
D j ib o u t i 28 000
f E t h io p ia 431 800
Vu Gabon 300
t Gambia 3 600
1 Ghana 12 100
Guinea 478 500
G u in e a -B is s a u 12 200
Kenya 401 900
Lesotho 100
L ib e r ia 100 000
»^Malawi- 1 058 500^
( a t  o f  1 J a r 1 1 9 9 3 )
^ a l i 13 k ÎÔ'
Mozambique 300
Nam ibia 200
N ige r 3 700
N ig e r ia 4 800
Rwanda 25 200
Sen e ga l 71 600
S ie r r a  Leone 5 900
So m a lia 500
Sudan 725 600
Sw az ilan d 55 600
Tanzania 292 100
Togo 3 400
Uganda 196 300
Z a ire 391 100
Zambia 142 100
Zimbabwe 137 200
xjth e rs 80;7
REFUGEES BY COUNTRY OF ORIGINSoBilia 
15H
Á  MAIN UNHCR OFFICES T h e  b o u n d a r i e s  s h o w n  o n  t h e s e  s c h e m a t i c  m a p s  do n ot I m ply 
o f f i c i a l  e n d o r s e m e n t  o r  a c c e p t a n c e  by t he u n i t e d  N a t i o n s
Source: UNHCR, Information Bulletin 1 (September 1993), p.3,
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MAP 2.
AMERICAS k T H E  CA R R IB EA N
REFUGEES BY COUNTRY OF ORIGIN
N1c i p «9vi· 7S 
G uatim a l«  3S 
S a lv a d o r  IS
REFUGEES BY COUNTRY OF ASYLUM 
(as of 1 Jan 1993)
'^Argentina 11 50^
Bahamas 400
B e l iz e 20 400
B o l i v i a 500
B r a z i l 5 400
Canada 568 200
C h ile 100
Co lom b ia 500
C o sta  R ic a 114 400
Cuba 5 100
Dom in ican  R e p u b lic 500
Ecuador 200
E l  S a lv a d o r 19 900
French Guyana 1 700
Guatem ala 222 900
Honduras 100 100
M exico 361 000
N ic a rag u a 14 500
Panama 1 000
Peru 600
Surinam e 100
U n ite d  S t a te s 473 000
U ruguay 100
V enezue la 2000
^ t h e r s 2 600
MAIN UNUCR OFFICES The b o u n d a r i e s  s h o w n  on the s e  s c h e m a t i c  m a p s  do not i m p l y  
f f i clal e n d o r s e m e n t  or a c c e p t a n c e  by the U n i t e d  N a t i o n s
Source; UNHCR, Information Builetin 1 (September 1993), p.5
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MAP 3.
ASIA AND 
OCEANIA
Í.
a
REFUGEES BY COUNTRY OF ASYLUM 
(as of 1 Jan 1993)
^ A u s t r a l i a
B a n g lad e sh  
Ch in a  
Hong Kong 
In d ia  
In d o n e s ia  
Japan  
Korea  
M a la y s ia  
N epa l
New Zea lan d  
Papua New Guinea 6 700
P h i l ip p in e s  6 700
S in g a p o re  100
[■ T h a ila n d  63 600
[^yV ie t n a ·___________ 16 30y
35 60h 
245 000 
288 100 
45 300 
258 400 
15 600 
8 200 
100 
10 300 
75 500 
17 300
REFUGEES BY COUNTRY OF ORIGIN
Shut an 
7H
U yan .a r  
22N
MAIN VNHCR OFFICES The· b o u n d a r i e s  s h o w n  on t h e s e  s c h e m a t i c  m a p s  do not Im p l y  
a r r i c i a l  e n d o r s e m e n t  or a c c e p t a n c e  by t he U n i t e d  N a t i o n s
Source: UNHCR, Information Bu11etin 1 (September 1994), p.7.
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Source: UNHCR, In forma tion Builetin 1 (September 1994), p.9,
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5. THE CHANGING ROLE OF UNHCR: ITS NEW STRATEGIES
The office of UNHCR created in 1 January 1951 with the 
General Assembly resolution for the protection of the 
refugees has functioned for forty years within a world system 
structured by the Cold War parameters.
For forty years, refugee policies and practises were 
determined by the superpower struggle for global dominance. 
It was international sympathy for victims of communist 
persecution and repression which led to the creation of UNHCR 
in 1951 to protect and assist refugees- The coincidence of 
ideological belief and political interest helped millions of 
refugees to find asylum and integration in new lands- On the 
negative side, the Cold War intensified regional and internal 
conflicts, producing some of the largest and protracted 
refugee flows in the poorest part of the world, in Asia, 
Africa and Latin America (1).
In its first decade, UNHCR mainly cared for victims of 
communist persecution from Eastern Europe. Within the Western 
democracies, there was a broad political consensus that 
communist or dictatorial regimes persecuted their citizens 
and forced them to risk death by fleeing to the West (2). If 
in the 1950s " refugee " was synonymous with 
“ European ", in the 1960s the term was equated with 
" African While Europe became entangled in the Cold War, 
the African continent was experiencing the first convulsions 
that presaged the coming wars of independence. Rivalry 
between the superpowers and the emergence of new nations.
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combined with poverty and catastrophes, provoked a series of 
mass movements and moved the refugee problem to Africa. The 
flight of the Rwandese was one of the first large-scale 
refugee movements within Africa (3). In the 1970s and the 
1980s, proxy wars fought in the Third World meant that 
massive numbers of refugees, without access to solutions, 
lived for decades in camps in neighbouring countries, for 
instance the exodus of Vietnamese boat people began in 1975 
and had grown to dramatic proportions by 1978, and thousands 
of Cambodians were also driven by fear and famine in 1978
(4) .
With the demise of the Cold War, new political realities 
have become dominant challenging the UNHCR's protection 
function in this era.
On the positive side, adversarial attitudes of the Cold 
War have been replaced by a new willingness to cooperate. The 
reduction of East-West tensions has led to the resolution of 
many regional and internal conflicts and disputes. From 
Central Europe to Latin America, from Thailand to Mali, old 
assumptions and structures are being challenged and 
author!tarianism is giving way, in varying degrees, to more 
democratic forms of government and more open economies (5).
On the negative side, in this New World Order ancient 
feuds which should be enjoying the benefits of peace are 
experiencing the escalation of ethnic, cultural and religious 
strife within their boundaries, sometimes even culminating in 
the fragmentation of states, as in the former Soviet Union 
and Yugoslavia (6). Wars which were previously fuelled by the
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Super Powers are continuing even after the withdrawal of 
their patrons. In Somalia, and to a large extent also in 
Afghanistan, violence and anarchy have destroyed any 
semblance of governmental authority (7).
Thus, in this new world order where no hegemonic powers 
exist, the threats to international peace and security do 
not, in most instances, come from outright military 
aggression across national borders, but primarily from the 
internal situation of sovereign states. The most frequent 
cases are caused by misgovernment or disintegration of state 
power - internal conflicts, breakdown of law and order, 
collapse of economic and social systems, mass displacement of 
people. And such threats cannot be dealt as a matter between 
states but as those between state and individual, between 
state and group and between groups within States (8).
The collapse of the old order has given rise to a more 
volatile world in which new refugee movements are likely to 
occur. In fact, the world recorded an estimated 18.2 million 
refugees in 1973 while in 1970 there were only 2.5 million, 
and 11 million ten years ago. The new political realities in 
the post Cold War era have had a major impact on the refugee 
problem. The new circumstances and perceptions changed " the 
dynamics of displacement " challenging the traditional 
protection role of UNHCR but also called for 
" new and fresh strategies " to respond to the refugee 
problems of this era. It is wise to analyse firstly " the new 
dynamics of displacement ", that is, the root causes of 
refugee flows and thereafter to devise accordingly the
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UNHCR's new protection role and its new strategies to be 
pursued in the New World Order since it is clear that there 
will be no end to the refugees' plight until new strategies 
will be found to deal effectively " with the root causes of 
forced displacement
The root causes of this era's refugee flows can be 
examined under four categories; however in analysing a 
refugee flow, the problem is not to identify the multiple 
causes of flight but to understand the complex ways in which 
they interact. That is why, the root causes that will be 
examined below should not be considered as one cause directly 
leading to refugee flow, but instead seen as interacting and 
complementing each other, which would be the correct and the 
complete way of analysing a refugee flow.
1— Ethnic Tensions
The emerging feature of today's refugee outflow is that 
it is the product largely of internal conflicts rooted in 
ethnic, religious and nationalistic hatred. Indeed, for the 
past several years, ethnic conflict has been the world's most 
common form of collective violence and a major cause of the 
steadily increasing refugee problem (9).
Africa has long been the scene of tribal strife, 
particularly Liberia and Somalia. In parts of the Soviet 
Union, ethnic tensions are causing large numbers of people to 
flee their homes. However, the human cost of ethnic conflict 
has never been as tragic as it is now in the former 
Yugoslavia.
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An added feature of the refugee problem of today is that 
refugees are outnumbered by the internally displaced. Thus, 
in this new era, internal conflicts are not only causing 
massive refugee flows across borders but are also displacing 
inside their own countries large numbers of people who, in 
many cases, have the same need for protection and assistance 
as refugees. The conflict in Tajikistan in 1992 produced 
500,000 internally displaced persons as well as 60,000 
refugees who crossed Afghanistan- Violence and anarchy in 
Somalia have caused one million refugees to flee to the 
neighbouring countries and another million to become 
internally displaced- In Mozambique, there are 3 million 
internally displaced persons in addition to about 1,5 million 
refugees in Malawi and other African countries- In Bosnia- 
Herzegovina, more than 2 million people have become 
internally displaced, in addition to over a million refugees 
in Croatia, Serbia and other neighbouring countries. The 
violent dispute in Nagorno Karabakh has also resulted in 
substantial internal displacement (10).
These internally displaced people, estimated to be about 
24 million in the world today have been displaced because of 
the same reason that caused the flow of refugees across the 
borders. Their humanitarian needs are just as compelling as 
that of the refugees who have crossed the border. Some of 
them have been trapped by conflict and have no possibility of 
seeking asylum across an international border but many of 
them are potential refugees.
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2— Political Roots:
The 1951 Convention identified what is still a major 
root cause of refugee flows: persecution on account of race, 
nationality, membership of a particular social group, 
religion or political opinion- Persecution usually takes 
place in the context of fundamental political disputes over 
who controls the state, how society organizes itself, and who 
commands the power, privileges, patronage and perils that go 
with political control (11).
In the post-Cold war era, the loosening grip of 
authoritarian regimes and the destructive effects of the 
civil wars are straining fragile structures (12). States are 
usually prone to internal violence, as credible mechanisms 
for resolving conflicts peacefully are eroded or cease to 
function altogether - for instance there is the lack of 
representative political institutions, an independent 
judiciary, impartial law enforcement or free elections- The 
weakness of the state and the political conflict degenerates 
into anarchy while the population is deprived of any form of 
national security. This has led, in cases such as Somalia and 
Bosnia Herzegovina to the disintegration of states into 
territories controlled by competing factions, thereby greatly 
complicating efforts to protect and assist refugees and other 
victims (13)-
Thus, " persecution " still being one of the root causes 
of refugee flows, the vast majority of refugees, as in the 
past, are fleeing not from targeted acts of individual 
persecution but from generalized violence that endangers
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civilians and radically disrupts everday life. These 
conditions are the product of general instability which is 
internally or externally generalized (14).
3— Economic Roots:
Economic tensions are among the major underlying causes 
of refugee flows. Undoubtedly economic deprivation that also 
continues in this New World Order is exacerbating the social 
and political instability that produces refugees. In near—  
subsistence economies, violent conflict disrupts food 
production and distribution. When the conditions of daily 
life are disrupted by war, the ensuing famine and disease 
often become greater threats to population than fighting 
itself. For instance, in Sudan's civil war, 600,000 people 
have died, many of whom have starved or succumbed to diseases 
that they would probably have been able to resist if the 
situation had been more stable (15). There is an obvious 
logic in the argument that stagnation and decline aggravate 
conflict and becomes a contributiong factor that increase the 
refugee flows.
4— Environmental Roots:
Millions of people have been forced to leave their homes 
because the land on which they live has become uninhabitable 
or is no longer able to support them. There are clear links 
between environmental degradation and refugee flows. The 
deterioration of the natural resource base, coupled with 
demographic pressure and chronic poverty, can lead or to
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exacerbate political, ethnic, social and economic tensions 
which in turn result in conflicts that force people to flee. 
Africa, for example, accounts for 10 percent of the world's 
population and hosts over 29 percent of its refugees. It is 
no coincidence that parts of the continent that are most 
affected by soil erosion, drought and other environmental 
problems are also the main theatres of armed conflicts, 
recurrent famine and consequent refugee movements. For 
instance, in Mozambique, the civilians already under severe 
pressure from the effects of civil war were pushed to the 
edge of survival by the effects of drought in 1992 (16).
Thus, as the world gropes for a new political and 
economic equilibrium, as historic hatreds are unleashed, as 
the gap between the rich and the poor widens, as demographic 
pressures grow, the " phenomenon of displacement " has taken 
on distressing dimensions and its nature has undergone 
fundamental changes as examined above (18). The refugee 
problem is reaching critical proportions in almost all parts 
of the world challenging the traditional protection role of 
UNHCR. The scale and complexity of today's refugees show the 
monumental challenges that need to be met and call for " new 
approaches " to be pursued by UNHCR so as to respond to the 
new nature of the refugee problem ( See Figure 14 ).
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A^Figure 14- Global Refugee Numbers: 1960 - 92
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Source: UNHCR, The State of The Wor1d's Refugees (New: 
York, 1993), p.3 -
The Office of UNHCR searches out for " a comprehensive 
response " to deal with the causes of displacement and for 
" new directions in protection ".
In a bipolar world, it was not passible to eliminate the 
" root causes " of refugee movements because they clearly 
derived from ideological and political confrontation. Peace­
keeping operations tended to freeze the frontlines but let 
the conflict fester, while humanitarian actions took care of 
the refugees but immobilized refugee situations for decades, 
e.g. in Mozambique, Afghanistan and Cambodia. Humanitarian 
action on behalf of refugees was undertaken without reference 
to the political situations which had given rise to the
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refugee flow. UNHCR's mandate was interpreted as protection 
of refugees after they had left their country. By focusing on 
asylum and the maintenance of refugee camps across the 
border, attention was deflected from the country of origin, 
where the source - and hence the solution - of most refugee 
problems lay. Yet there was little else that UNHCR could do, 
in the absence of the political will to allow the United 
Nations to prevent conflicts not to speak of tackling the 
root cause which led to refugee flows (19). Today, as 
Mrs.Sadako Ogato, the High Commissioner of UNHCR states:
" The static framework of the Cold War has been replaced 
by a more dynamic situation, in which the risks of 
conflicts and refugee flows have been revived, but 
equally, the opportunities to address them have been 
renewed " (20).
The United Nations Secretary-General also put forward a 
report in 1992 that is called " An Agenda For Peace ". It 
advocates an active engagement by the United Nations to 
ensure world security through preventive diplomacy, peace­
making or conflict resolution, peace-keeping and peace­
building or post-conflict rehabilitation (21). This means 
that there is a new readiness in the Security Council to 
examine internal situations and civil wars as threats to 
international peace and security and that there is a new 
emphasis on early warning and preventive action, as shown in 
the deployment of peacekeepers to Macedonia in December 1992 
(22) .
These developments have had enormous implications for
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the Office of UNHCR. The new imperatives and opportunities of 
the post-Cold War let UNHCR pursue an " effective strategy " 
that would address the entire continuum of refugee flows from 
causes through emergency response, protection and eventual 
solution.Therefore, a comprehensive UNHCR response must seek 
to ensure that people are not forced to flee their homes in 
the first place by trying to prevent the deterioration 
of conditions to the point where people are forced to flee. 
But if they are, then " their humanitarian needs " must be 
met -then the Office must promote the resolution of problems 
and contribute to the safety and welfare of the refugees in 
the early stages or resettlement (23).
Mrs. Sadako Ogata calls this comprehensive response as 
" the three-pronged strategy of prevention, preparedness and 
solutions " (24). This strategy is an attempt to complement 
asylum outside the country of origin of refugees with 
activities inside the country of origin by " prevention and 
solutions-oriented activities inside the country of origin ". 
(25) .
Today, the growing scale and complexity of the refugee 
problem, as well as the changed international context, make 
clear the inadequacy of asylum as the whole response. That is 
why, this three-pronged strategy firstly focuses on the 
country from which refugees originate and raises the concept 
of " preventive protection ".
" Preventive Protection " is an activity undertaken to 
attenuate the causes of displacement in the country of 
origin, it is to prevent the accumulation of social and
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economic strains that produce refugee-generating conflict and 
persecutor. Preventive protection can take both indirect and 
direct forms. Indirect preventive protection involves such 
activities as early-warning, preventive diplomacy and 
conflict resolution, human rights, economic and social 
development; these are crucial areas for inter-agency and 
governmental cooperation. Direct prevention consists of such 
activities as the establishment of open relief centers, the 
delivery of assistance to the internally displaced or victims 
of conflict, and the monitoring of human rights and physical 
safety with appropriate follow-up action (26).
The pursuit of this strategy means that the focus of 
UNHCR's activities shifts gradually from the relatively 
stable conditions in the country of asylum to the more 
turbulent and often evolving process in the country of 
origin, thus UNHCR's work becomes more and more linked to the 
political efforts of the United Nations to bring about peace 
and security. Thus, this new strategy is making " 
humanitarian action " an important part of the " peace­
keeping and peace-making " endeavour. This has been clearly 
demonstrated in the former Yugoslavia (27).
At the heart of this " preventive protection ", there is 
the recognition of " the right of people to remain " in 
safety in their home by protecting and assisting people 
before they are forced to cross a border. " Right to Remain " 
is the need to protect the basic right of the individual not 
to be forced into exile. It is the right to freedom of 
movement and residence within one's own country (28). If
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forcible displacement violates this right and gives rise to 
the need for asylum, the strategy seeks to ensure " the right 
to seek and enjoy asylum Lastly, the strategy aims to 
protect ” the right to return home in safety and dignity " 
by restoring the normal state of national protection, in 
which states accept and fulfill their responsibilities 
towards their own citizens and receive help (29). Thus, the 
objective of this three-pronged strategy is to protect the 
human rights that relate to the movement; the right to 
remain, the right to seek and enjoy asylum and the right to 
return home in safety and dignity-
While the traditional protection role of UNHCR is being 
challenged by the new dynamics of displacement in this post- 
Cold War era to provide protection, assistance and solution 
more effectively, in my opinion, prevention and solution can 
be best achieved through greater respect for Human Rights 
since Human Rigths violations are a major cause of refugee 
flows and also a major obstacle to the solution of refugee 
problem through voluntary repatriation. Safeguarding Human 
Rights is the best way to prevent conditions that force 
people to become refugees; respect for Human Rights is a key 
element in the protection of refugees in their country of 
asylum and the improved observance of Human Rights standards 
is often critical for the solution of refugee problems by 
enabling refugees to return home safely. UNHCR's
encouragement of states to fulfill their obligations to the 
individuals in their charge would remind them of their
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responsibility but also assisting them to protect the Human 
Rights of everyone- There have been similar patterns in 
Yugoslavia, Horn of Africa, the Caucasus, Central Asia; 
tensions caused by unresolved political, ethnic, religious or 
nationality disputes lead to Human Rights abuses which become 
increasingly violent and finally erupt into armed conflicts 
that eventually force people to flee their homes and 
their countries in search of safety. By then, it is too late 
to avert widespread human suffering, and more difficult to 
provide protection and assistance and to achieve solutions.
That is why, UNHCR, whose fundamental objective is to 
ensure that people who need of protection receive that 
protection has to explore ways of strengthening the 
implementation of the full spectrum of Human Rights standards 
and improving the effectiveness of United Nation Human Rights 
mechanism by cooperating with human rights observers, 
humanitarian organizations and peace-keeping forces.
Besides, there is no effective international mechanism 
and no specific legal instrument for the protection of 
internally displaced persons whose estimated numbers vary 
greatly from 15 million to 30 million- There are parallels 
between refugees and displaced persons. Both groups lack the 
protection of their governments and the root causes of both 
types of movements are the same. Yet, the fact that one group 
crosses a border and another does not or cannot, makes a 
significant difference to their situation under international 
law- For refugees, there is international protection under 
the mandate of UNHCR; the needs of the internally displaced,
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on the other hand, remain to be addressed largely within the 
general provisions of Human Rights and Humanitarian Law, and 
through ad hoc operational measures and mechanisms (30). 
That is why, UNHCR may need to develop concrete legal and 
practical measures to meet the needs of displaced persons for 
protection, humanitarian assistance and solutions and should 
in the end include this category of vulnerable people under 
its mandate.
In spite of being forced to become much broader in scope 
and significantly more operational, the Office of United 
Nations High Commission for Refugees ( UNHCR ) functioning as 
a humanitarian agency since 1951 can have the courage to face 
the challenge fairly and squarely, the vision to build a 
forward-looking strategy and the political will to pursue 
such a strategy.
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APPENDIX A :
Definition of the term Refugee in the Statute of the Office
of the UNHCR
Chapter I I Paragraph 6
The competence of the High Commissioner shall extend to :
A- (i) Any person who has been considered a refugee under 
the Arrangements of 12 May 1926 and of 30 June 1928 or 
under the Conventions of 28 October 1933 and 10 February 
1938, the Protocol of 14 September 1939 or the
Constitution of the International Refugee Organization.
(ii) Any person who, as a result of events occuring 
before 1 January 1951 and owing to well-founded fear of 
being persecuted for reasons of race, religion,
nationality or political opinion, is outside the country 
of his nationality and is unable or, owing to such fear 
or for reasons other than personal convenience, is 
unwilling to avail himself of the protection of that 
country, or who, not having a nationality and being 
outside the country of his former habitual residence, is 
unable or, owing to such fear or for reasons other than 
personal convenience, is unwilling to return to it-
B. Any other person 
nationality, or i 
his former habitua 
well-founded fear 
religion, national 
or, because of sue 
of the protection 
nationality, or. 
the country of his
who is outside the country of his 
f he has no nationality, the country of 
1 residence, because he has or had 
of persecution by reason of his race, 
ity or political opinion and is unable 
h fear, is unwilling to avail himself 
of the goverment of the country of his 
if he has no nationality, to return to 
former habitual residence-
116
Definition of the term Refugee in the 1951 Refugee Convention
Chapter I_ Article 1; A , B
APPENDIX B :
A- For the purpose of the present Convention, the term 
" refugee " shall apply to any person who:
(1) has been considered a refugee under the Arrangements 
of 12 May 1926 and 30 June 1928 or under the Conventions 
of 28 October 1933 and 10 February 1938, the Protocol of 
14 September 1939 or the Constitution of the International 
Refugee Organization;
Decisions of non-eligibility taken by the International 
Refugee Organization during the period of its activities 
shall not prevent the status of refugees being accorded to 
persons who fulfill the conditions of paragraph 2 of this 
section;
(2) As a result of events occurring before 1 January 1951 
and owing to well-founded fear of being persecuted for 
reasons of race, religion, nationality, membership of a 
particular social group or political opinion, is outside 
the country of his nationality and is unable or, owing to 
such fear, is unwilling to avail himself of the protection 
of that country of his former habitual; residence as a 
result of such events, is unable or, owing to such fear, 
is unwilling to return to it.
In the case of a person who has more than one 
nationality, the term ” the country of his nationality " 
shall mean each of the countries of which he is a national, 
and a person shall not be deemed to be lacking the protection 
of the country of his nationality, if, without any valid 
reason based on well-founded fear, he has not availed himself 
of the protection of one of the countries of which he is a 
national.
B. (1) For the purposes of the Convention, the words " events 
occurring before 1 January 1951 " in Article 1, Section A, 
shall be understood to mean either
(a) 
or
events occurring in Europe before 1 January 1951 ", 
(b) " events occurring in Europe or elsewhere before 1
117
January 1751 ", and each Contracting State shall make a 
declaration at the time of signature, ratification or 
accession, specifying which of these meanings it applies 
for the purpose of its obligations under this Convention.
(2) Any Contracting State which has adopted alternative
any time extend its obligatins by adopting
to the
(a) may at 
alternative
(b) by means of a notification addressed 
Secretary-General of the United Nations.
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APPENDIX C :
Definition of the term Refugee in the 1967 United Nations 
Refugee Protocol
Article 1.
1. The States Parties to the present Protocol undertake to 
apply Articles 2 to 34 inclusive of the Convention to 
refugees as hereinafter defined.
2. For the purpose of the present Protocol, th eterm " 
refugee " shall, except as regards the application of 
paragraph 3 of this Article of the Convention as if the works 
" As a result of events occurring before 1 JAanuary 1951 
and..." qand the words "... as a result of events ", in 
Article 1A(2) were omitted.
3. The present Protocol shall be applied by the States 
Parties hereto without any geographical limitation, save that 
existing declarations made by States already Parties to the 
Convention, shall, unless extended under Article 1B(2) 
thereof, apply also under the present Protocol.
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APPENDIX D :
^ Extended ^ Refugee definitions in (A) The 1969 OAU Refugee 
Convention and (B) The 19B4 Cartagena Declaration
(A) Articel LL (1) ■ IZl
(1) For the purposes of this Convention, the term " 
refugee " shall mean every person who, owing to well- 
founded fear of being persecuted for reasons of race, 
religion, nationality, membership of a particular social 
group of political opinion, is outside the country of his 
nationality and is unable or, owing to such fear, is 
unwilling to avail himself of the protection of that 
country, or who, not havinf a nationality and being 
outside the country of his
former habitual residence as a result of such events is 
unable or, owing to such fear, is unwilling to return to 
i t.
(2) The term " refugee " shall apply to every person who, 
owing to external aggression, occupation, foreign 
domination or events seriously distrubing publis order in 
either part or the whole of his country of orign or 
antionality, is compelled to leave his place of habitual 
residence in order to seek refugee in anothe place 
outside his country of origin or nationality.
Ui. (Ill)
The Collogium adopted the following conclusions;.
...(3) To reiterate that, in view of the experience gained 
from the massive flows of refugees in the Central American 
area, it is necessary to consider enlarging the concept of 
a refugee, bearing in mind, as far as appropriate and in 
the light of the situaiton prevailing in the region the 
precedent of the OAU Convention (Article 1, paragraph 2) 
and the doctrine employed in the reports of the Inter—  
American Commission on Human Rights. Hence the definition 
or concept of a refugee to be recommended for use in the 
regions is one which, in addition to containing the
elements of the 1951 Convention and the 1967 Protocol, 
includes among refugees persons who have fled their 
country because their lives, safety or freedom have been 
threatened by generalized violence, foreign aggression, 
internal conflicts, massive violation of human rights or 
other circumstances which have seriously disturbed public 
order.
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APPENDIX E :
INTERNATIGNAL ARRANGEMENTS FOR THE PROTECTION OF THE REFUGEES
1- Office of the League of Nations High Commissioner for
Russian Refugees ( 1921 - 1929 )
2- League of Nations Secretariat responsible for the legal 
and political protection of Russian and assimilated refugees
( 1929 - 1930 )
3- International Nansen Office ( 1931 - 1938 )
4- High Commissioner for Refugees coming from Germany
(outside the League of Nations until 1936) ( 1933 - 1939 )
5- High Commissioner for Refugee under the protection of the
Lague of Nations ( 1939 - 1946 )
6- Intergovernmental Committee on Refugees ( 1938 - 1947 )
7- United Nations Relief and Rehabilitation Administration
( 1943 - 1947 )
8- International Refugee Organization (IRO) ( 1947 - 1951 )
9- United Nations High Commissioner for Refugees 1951
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APPENDIX F :
INTERNATIONAL INSTRUMENTS RELATING TO REFUGEES
1- Arrangement with regard to the issue of certificates of 
identity to Russian Refugees .... 3 July 1922
2“ Plan for the issue of a certificate of identity to
Armenian refugees .....31 May 1924
3- Arrangement relating to the issue of identity certificates
to Russian and Armenian refugees .....  12 May 1926
4- Arrangement relating to the legal status of Russian and
Armenian refugees .....  30 June 1928
5- Arrangement concerning the extension to other categories
of refugees of certain measures taken in favor of Russian and 
Armenian refugees ..... 30 June 1928
6- Agreement concerning the functions of the representatives 
of the League of Nations' High Commissioner for Refugees
..... 30 June 1928
7“ Convention relating to the international status of
refugees ..... 28 October 1933
8- Provisional Agreement concerning the status of refugees 
coming from Germany ....... 4 July 1936
9- Convention concerning the status of refugees coming from 
Germany . ....10 February 1938
10- Agreement relating to the issue of a travel who are the 
concern of the Intergovernmental Committee on Refugees
.... 15 October 1946
11- Constitution of International Refugee Organization
1949
12- Convention relating to the status of refugees
.... 28 July 1951
13- Protocol relating to the status of Refugees
.... 31 January 1951
14- OAU Convention .... 10 September 1969
15- Cartagena Declaration .... 9-12 November 1984
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